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THE Dr Kunbuor: Mr Spesker, he is a

PARLIAMENT OF THEREPUBLIC Member of the House and | believe that
OF GHANA being an experienced Member, he would

SECOND MEETING 2013
Tuesday, 2nd July, 2013
The House met at 11.45 a.m.
[MR SPEAKER IN THE CHAIR]

PRAYERS

Votesand Proceedingsand the
Official Report.

[ No correction was made to the Votes
and Proceedings of Friday, 28" June,
2013]

Mr Speaker: HonMembers, thereis
no Official Report today for correction.
So, we move on to the Commencement of
Public Business.

Dr Benjamin B Kunbuor: Mr Spesker,
| would likeustotakeitem4(i) to (iv).

Mr Speaker: Verywell. Thefollowing
Papers to be presented by the Chairman
of the Finance Committee — Item 4(i).

PAPERS

Mr Gabriel K. Essilfie (on behalf of
the Chairman of the Committee) —

Report of the Finance Committee on
the Communications Service Tax
(Amendment) Bill, 2013.

Dr Anthony A. Osei: Mr Speaker, the
Chairman of the Finance Committeeisnot
here soif the Vice Chairman wanted to lay
it, it was all right but he had to crave the
indulgence of the Speaker. | thought he
wasHon JamesK Avedzi.

have sought Mr Speaker’s indulgence
[Interruption] — It

is not all the time that the Leader should

be the one to seek permission. If he were
not a Member of the House, then that
could have been done on his behalf. He
has the permission.

Mr Osel Kyei-Mensah-Bonsu: Mr
Speaker, theHon M gjority Leader isright.
In the absence of the Chairman of the
Committee, any Member could lay the
document on behalf of the Committee;
except inthiscase, the Speaker specifically
mentioned the title “Chairman of the
Committee”. Then from nowhere, my
good Friend rose up and bowed.

Mr Speaker, that amounts to serious
impersonation — [ Laughter] — and that
isthe seriousleg of the matter. He should
announce himself properly and then do
the proper thing.

Mr Speaker: HonMember for Shama,
are you the Chairman of the Committee?

Mr Essilfie: Mr Speaker, my Chairman
hastravelled. | amthe Vice Chairman and
| am standing in for my Chairman.

Mr Speaker: So, you are laying the
Paper in your capacity as the Vice
Chairman of the Committee?

Mr Essilfie: Yes, on behalf of the
Committee asthe Vice Chairman.

Mr Speaker: Hon Dr Akoto Osei, ishe
the Vice Chairman?

Dr A.A.Osei: Yes, Mr Speaker. Heis
the Vice Chairman and a member of the
Committee. So, | have no difficulty with
him laying the Paper on behalf of the
Committee.
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Vice Chairman of the Committee (Mr
Gabriel Essilfie) (on behalf of the
Chairman of the Committee) —

Report of the Finance Committeeon
the ValueAdded Tax (Amendment)
Bill 2013.

Report of the Finance Committeeon
the Special Import Levy Bill, 2013.

Report of the Finance Committeeon
the National Fiscal Stabilisation
Levy Bill,2013.

Mr Speaker: HonMagjority Leader, do
we move on to item 57? |s the Attorney-
General and Minister for Justice here?

Dr Kunbuor: Mr Speaker, | would want
us to stand down item 5.

Mr Speaker: Very well; So, which
item arewetaking?

Dr Kunbuor: Mr Speaker, | guesswe
can proceed with Motion 6.

Mr Speaker: Very well. Have they
distributed the Report?

Dr Kunbour: Thatisso, Mr Speaker.
Mr Speaker: Verywell.

Dr A.A.Osei: Mr Speaker, thereisno
Motion 6 on my Order Paper. Thereisitem
number 6.

Dr Kunbour: Mr Speaker, Mationon
item number 6.

Mr Speaker, | would liketo crave your
indulgence to allow the Hon Deputy
Minister for Finance to move the Motion
on behalf of the Hon Minister who is out
of thejurisdiction.
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11.55am.

Mr Speaker: Hon Minority Leader —
[Pause] — Thereisan application for the
Hon Deputy Minister to move the Motion
on behalf of the Minister for Finance,
who wearetold, isout of thejurisdiction.

Mr Kyei-Mensah-Bonsu: Mr Speaker,
that isin respect of item number 6 on the
Order Paper.

Well, Mr Speaker, sometimes the Hon
Deputy Ministers come and when they
are pushed to the wall, they begin to look
over their shoulders and say that: “Well,
the Hon Minister is not available, when
he comes, | will consult him”. If the Hon
Deputy Minister can speak to the issues,
very well, we will not have anything
against it. | would want to believe that
they would demonstrate sufficient
competence in this.

Mr Speaker: Hon Deputy Minister,
Hon Ato-Forson —

Mr Kyei-Mensah-Bonsu: Mr Speaker,
but I know that — I see the Hon Minister
for Foreign Affairs and Regional
Integration here. The Hon Minister for
Financeis aCabinet Minister and | know
in his absence, a substantive Minister
would be asked to hold the fort and hold
that portfolio until the return of the Hon
Minister. | would want to know who is
holding the fort and —

Mr Speaker: | have not received any
official communication on that.

Mr Kyei-Mensah-Bonsu: Mr Speaker,
this is a serious Cabinet discussion that
has affected us and produced these Bills
before Parliament. So, the Hon Minister —

Mr Speaker: HonMinority Leader, are
you taking objection to the fact that the
Hon Deputy Minister for Finance cannot
move the Motion?
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Mr Kyei-Mensah-Bonsu: Mr Speaker,
| have not said what you are saying. |
have not said so.

Mr Speaker: And | havecalled himto
move the Motion.

Mr Kyei-Mensah-Bonsu: Yes.
Because it is a matter of profound
importance to Government, Mr Speaker, |
thought the scheduled Minister who
would hold the portfolio of the Minister,
inthe absence of the substantive Minister,
should be capacitated to shepherd the Bill
in Parliament.

Mr Speaker: Hon Member, sinceyou
arenot raisingan objection, | think | would
call on the Hon Deputy Minister who is
supposed to assist his Minister to move
the Motion.

Mr Kyei-Mensah-Bonsu: Mr Speaker,
with deferenceto the Chair, we know Hon
Deputy Ministers do assist their
Ministers. If an Hon Minister is out of
the jurisdiction — if an Hon Minister is
not in office, there will not be anybody to
assist. It is not for nothing that if the
President travels outside, the Vice
President is authorised under the
Constitution to hold the fort.

Inthiscase, itisnot. Itisthe Minister
so designated and these are critical
matters —

Mr Speaker: Hon Minority Leader,
which part of the Constitution are you
quoting? As for the Vice President’s, |
know the provision of the Constitution
but for the Hon Minister, which portion
of the Constitution are you quoting?

Mr Kyei-Mensah-Bonsu: Mr Speaker,
what are you asking me to do? Which
part of the Constitution —

Mr Speaker: Where, when the Hon
Minister is not there, another Minister
should be designated to act in his
absence?

Mr Kyei-M ensah-Bonsu: Mr Speaker,
if you listened to me, | said asfar asthe
President was concerned, there were clear
provisions —

Mr Speaker: Yes.Andtherest of them,
there is no clear provision —

Mr Kyei-M ensah-Bonsu: Yes, that is
what | have said. But the Hon Minister
who takes the affairs of the Cabinet
Minister who is not in the jurisdiction,
which | think —

Mr Speaker: Hon Minority Leader,
you know, | will call the Hon Deputy
Minister for Finance to move the Motion.

Hon Deputy Minister, move the
Motion.

Dr Kunbuor: | think we need to correct
thisimpasse once and for all.

I would like to draw Mr Speakers’
attention to article 297 (i), and with Mr
Speaker’s permission, on implied powers
of article 297 (i) —

Mr Speaker, the articlereads:

“words directing or empowering a
Minister of Stateto do an act or a
thing, or otherwise applying to him
by the designation of his office,
include aperson acting for him, or if
the office is vacant, a person
designated to act in that office by
or under the authority of an Act of
Parliament and also his successors
inofficeand all hisdeputiesor other
assistants.”

This is the constitutional basis on
which the Hon Deputy Minister can move
the Motion.
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Mr Kyei-M ensah-Bonsu: Mr Speake,
the Hon Mgjority Leader has made the
situation worse by what he has quoted.
Mr Speaker, we are dealing with the status
of a Minister as differentiated from the
position of a Deputy Minister.

Mr Speaker, it is clear— and when you
talk about Cabinet Ministers, they takethe
Cabinet Oath. A Deputy Minister has not
taken a Cabinet Oath. Thetwo are not the
same and they cannot be the same. They
cannot under any circumstances be the
same in spite of what he has read. Mr
Speaker, he makes his case worse.

But Mr Speaker, | brought this matter
up for serious consideration by this
House. | mean, | know we have been
indulging Hon Deputy Ministers doing
this. | just wanted us to think through
whether indeed, what we have been doing
isright. But asto thisjustification, spirited
justification by the Majority Leader, |
totally disagree with it.

Mr Speaker, | thank you.

Dr Kunbuor: Mr Speaker, that is
indeed, the case. When you are dealing
with a technical matter like this, you do
not just read exactly what (i) is — Look at
the side notes; it tells you that these are
implied powers under the Constitution.

“Implied powers” is a whole category
of constitutional structuring. So, | am
indicating to you that, what article 297(i)
says, is the constitutional basis for a
Deputy Minister. If you have a Ministry
in which the Hon Minister is a Cabinet
Minister, he performs Cabinet functions
aswell. Areyou saying by these implied
powers the deputy cannot assist him in
the performance of those Cabinet powers?
[Interruption] Wait! Excuse me.

Why we are saying that is, aslong as
a Minister has constitutional functions
and statutory functions to perform, he
can be assisted by his deputy or deputies

to performthem. This is what the “implied
powers” here is saying unless you have a
different understanding of “implied
powers”. And | guess the lawyers here
should assist the Hon Minority Leader to
understand, particularly the former
Attorney-General that “implied powers”
isalegal congtitutional category.

12.05p.m.

Mr Kyei-M ensah-Bonsu: Mr Speaker,
with respect to the Hon Majority Leader, |
do not need the assistance of senior
lawyershereat al. Mr Speaker, the words
are clear and they should be clear to the
Hon Majority Leader. By necessary
implication of what he is saying, the
President, in the absence of a Cabinet
Minister, should invite the Deputy
Minister tofill in. The President doesnot
do that and that should suggest to him
strongly that he is wrong in this way that
heisgoing. Heistotally wrong. | disagree
with him.

Dr Kunbuor: Mr Speaker, fortunately,
the Speaker who is occupying the Chair
isatrained lawyer. | would leavethis matter
for the Speaker torule.

Mr Speaker: Hon Members, | have
over indulged thetwo Leaders. | asked a
very simple question, whether the Hon
Minority Leader istaking objection to the
Deputy Minister moving the Motion. The
answer was emphatic “No.” To that extent,
| would call on the Hon Deputy Minister
to move the Motion.

MOTIONS

Suspension of Sanding
Order 80(1)

Deputy Minister for Finance (Mr
Cassiel A. B. Forson) (on behalf of the
Minister for Finance): Mr Speaker, | beg
to move, that notwithstanding the
provisions of Standing Order 80(1) which
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reguire that no Motion shall be debated
until at least forty-eight hours have
elapsed between the date on which notice
of the Motion is giving and the date on
which the Motion is moved, the Motion
for the Second Reading of the
Communications  Service  Tax
(Amendment) Bill, 2013 may be moved
today.

Mr Gabriel K. Essilfie: Mr Speaker, |
beg to second the Mation.

Question put and Motion agreed to.
Resolved accordingly.
BILLS—SECOND READING

Communications Service Tax
(Amendment) Bill, 2013

Deputy Minister for Finance (Mr
Cassiel A. B. Forson) (on behalf of the
Minister for Finance): Mr Speaker, | beg
to move, that the Communication Service
Tax (Amendment) Bill, 2013 be now read a
Second time.

Mr Speaker, the object of the Bill isto
clarify the scope and the coverage of the
tax and to explicitly include inter-
connection services within the tax base.

Mr Speaker, | beg to move.
Question proposed.

Vice Chairman of the Committee on
Finance (Mr Gabriel K. Essilfie) (on
behalf of the Minister for Finance): Mr
Speaker, | riseto support the Motion. And
in doing so, | would like to present your
Committee’s Report— [ Interruption.]

SomeHon M embers— rose —
Mr Speaker: Hon Members, | have

said time and again that at Second Reading
of aBill, you need not second.
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No, you raised the issue whether he
should second or support. So, he was
right.

Dr A. A. Osei: Mr Speaker, | did not
raise the issue. | got up.

Mr Speaker: Hewasright.

Mr Essilfie: Mr Speaker, indoing so, |
would like to present your Committee’s
Report.

Introduction

The Communications Service Tax
(Amendment) Bill was presented to
Parliament and read the First time by the
Hon Minister for Finance on Friday, 28th
June, 2013 and referred to the Finance
Committeefor consideration and report in
accordancewith article 174(1) of the 1992
Constitution and Order 169 of the
Standing Orders of the Parliament of
Ghana.

The Rt Hon Speaker further directed
the Committee to determine whether the
Bill was of urgent nature to be taken
through all the three stages of passage in
aday in accordance with article 106 (13)
of the Constitution and Order 119 of the
Standing Orders of the House.

Pursuant to thereferral, the Committee
met with the Hon Minister for Finance,
Mr Seth E. Terkpeh, Deputy Ministersfor
Finance, Mr George Kweku Ricketts-
Hagan and Mr Cassiel Ato Baah Forson
and officialsfromthe Ministry of Finance,
Ghana Revenue Authority and Attorney-
General’s Department and deliberated on
thereferral.

The Committee is grateful to the Hon
Minister, Deputy Ministers and officials
from the Ministry of Finance, Ghana
Revenue Authority and Attorney-
General’s Department for attending
upon it.
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Reference

The Committee referred to the
following additional documentsduringits
deliberations:

The 1992 Constitution of Ghana.

The Standing Orders of the
Parliament of Ghana.

Communications Service Tax Act,
2008 (Act 754).

Background

Parliament in 2008 passed the
Communications Service Tax Act, 2008
(Act 754) to impose a six per cent (6%)
charge on communications service usage.
Thetax wasan excisetax intended to raise
additional revenue from communication
services, provided by mobile operatorsto
their customers. Therate of 6 per cent was
arrived at in order to remove the surging
nature of the tax with regard to
interconnection services.

Some provisions in the Act however,
create compliance challenges in the
telecommuni cations companiesin respect
of the application of the tax to
interconnection services. The proposed
amendment therefore seeks to bring
clarity to the various provisions to
improve the administration of the tax.

Purposeof theBill

The Bill seeks to amend some provi-
sions inthe Communications Service Tax
Act, 2008 (Act 754) to clarify the scope
and coverage of the tax and to include
interconnection services within the tax
base.

Provisionsof theBill

TheBill isdivided into eight clauses.
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Clause 1 amends section 1 of the
Communications Service Act, 2008 (Act
754) to impose a tax to be known as
communicationsservicetax. Thetax isto
be levied on electronic communications
service providers.

Clause 2 amends section 2 of Act 754
to provide for the tax to be paid together
with the electronic communication service
charge payableto the service provider by
the user of the service. Where the service
is received from a source outside Ghana
the tax is to be paid by the user who
received the service. The section also
clarifies the period within which the tax
becomes due.

“Communications service provider” in
section 2 is substituted for “service
provider” in clause 3.

Clause 4 amends section 8 of Act 754
to providefor therecovery asatax froma
person who issues a bill or invoice of
amount shown as a tax.

Clause 5 amends section 11 of the same
Act 754 to provide for the application of
some provision of the Value Added Tax
Act, 1998 (Act 546) with the necessary
modifications to the management of the
tax.

Clause 6 amends section 12 of Act 754
by restricting the provision to sections
54 and 55 of the Value Added Tax, 1998
(Act 546).

Clause 7 amends section 14 by
substitution for “communication service
provider” of “service provider”.

Clause 8 amends section 16, the
interpretation section of the Act to
provide for new definitions.
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Observations
Urgency of theBill

The Committee in its deliberations
considered the Bill to be of an urgent
nature and must be taken through al the
stages in one day in accordance with
article 106 (13) of the Constitution and
Order 119 of the Standing Orders of the
House.

Reason/jugtification for theamendments

The Committee was informed that
provisionsin the Communications Service
Tax Act, 2008 (Act 754) was not specific
on the point at which the tax should be
collected. This situation, the Committee
learnt, posed many implementation
challenges to the Ghana Revenue Autho-
rity and the communications service
providers. The proposed amendments
therefore, seek to bring clarity to aid
smooth implementation.

The Committee advises the Ministry
of Finance and the GRA to strengthen
their monitoring activities to ensure that
therevenuerealised isfully accounted for
and paid to the State.

Amendments

The Committee, after its deliberations,
proposed the following amendments to
theBiIll:

i. Clause 1 — Amendment proposed —
subclause (1), line 2, delete
“Communication” and insert “Com-
munications”  and line 4, delete
“communication” and insert “com-
munications” and wherever it
appears in the Bill, delete and
substitute same.
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ii. Clause 2 — Amendment proposed
subclause (3), line 6, substitute
“ Regulations” with “Regulation”.

Conclusion

The Committee, having carefully
examined the Bill, recommends to the
House to adopt its Report and take the
Communications Service Tax (Amend-
ment) Bill through all the stages in
accordance with article 106 (13) of the
Constitution and Order 119 of the
Standing Orders of the House.

Respectfully submitted.

Ranking M ember of the Committee
(Dr Anthony A. Osei): Mr Speaker, |
would want it on record that | was not at
the Committee’s meeting, but I still want
to contribute.

Mr Speaker, | recall in 2008, when we
were introducing the Communications
Service Tax, a certain Hon Member of
Parliament, whose name | would not
mention —— [Interruption] —— was
occupying this seat — [Points to the
Minority Leader’s chair] — and he gave
it the name “Talk Tax.” Several years later,
others are seeing the wisdom, not only
bringing it back, but extending the scope
of it.

Mr Speaker, it is important when we
are bringing additional taxesto the people
of Ghana, to first ask ourselves: “What
have we done with the taxes that we have
collected? “This is because the people will
demand those answers. Thefirst question
that we need to ask is, are these additional
taxes following the budget we passed or
are these going to fill some gapsin what
we have already approved? It isnot in
the Committee’s Report. It should be
there.

Thisisbecause if these are additional
taxes beyond what we approved, then they
need to come back with a supplementary
budget for us to approve. It does not say
s0 here. | am confused. If there are tax
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shortfalls, we should know that this is
why they are bringing additional taxes. It
does not say so in the Report. So, | am
wondering what the Committee is doing?

Mr Speaker, | would tell you why it is
not there. Mr Speaker, on Thursday, this
issue was not advertised. My Leadership
knew | had adeathin my family. But before
| left, this was not advertised. | am told
others knew about it. | did not. When |
was in Kumasi, | was called that: “Oh, by
the way, they have brought some Bills.”
That is not how we do business here.

Other people knew on Thursday but
as an Hon Ranking Member, | was not
informed. That is why, physicaly, | was
not there. | was called on Friday at 10.00
am. when| wasmourning my brother, that
“Oh, by the way, you are not there but we
are going to do it.” I said: “Fine”. So, that
iswhy | was not there. Nevertheless, | am
going to contribute.

Mr Speaker, the Committee needs to
tell us — it is very important — because
asl said, if thisisadditional tothe budget,
then certainly, this isnot thetimeto bring
it. It cannot be urgent because they need
to come with a supplementary budget to
seek permission from Parliament to spend.
It does not say so here. So, | amwondering
— now, | am confused.

Is the Committee saying that because
therewill berevenue shortfallsinthefirst
quarter, thereisthe need to fill the gap? If
that is so, it should be made clear, so that
we do not think about the need for a
supplementary budget.

The second point is that, this tax is
expected to yield acertain amount. We do
not know how much it isgoing to bring. It
isnot statedinhere. [An Hon Member: It
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isin the budget.] It is not in the budget,

please. Mr Speaker, this tax we are

amending, will yield aparticular figure. Is

it GH¢10 million, GH¢12 millionor GH¢13

I(million? We do not know. We should
NOW.

If we go out and we are told that there
are new taxes, we have to be able to tell
our people that it will bring Government
“X” amount. This is because, Mr Speaker,
if thegapisGH¢ 8 millionand onetellsme
that this is going to bring GH¢5 million,
then | would say: “Do not impose it on
the people because it is nothing”. So, they
have to tell us how much it is going to
bring, otherwise, this Paper isincompl ete.

Mr Speaker, they talk about “urgency
of the Bill”. With your permission, | beg
to quote:

“The Committee, in its delibera-
tions, considered the Bill to be of
an urgent nature. . .”

What is the urgency in here?

What type of urgency drove it? It
should be stated because if it is what |
was told, then it cannot be urgent. | was
told that it is because the Hon Minister is
travelling. That cannot be the urgency.
[Interruption.] | wastold.

12.15p.m.
Mr Forson —rose —

Mr Speaker: Hon Deputy Minister, |
thought you would listen to him and do a
winding up. But if youwant to, wewould
make sure you —

Mr Forson: Mr Speaker, | comeon a
point of order.

The Hon Ranking Member was not at
the Committee. Indeed, we did provide
the details of the taxes, the future
generationsto the Committee. So, | would
suggest that he sits with his Hon
Members and crosscheck as and when we
did that. That isnot correct, and it cannot
be the right amount.
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Mr Kyei-M ensah-Bonsu: Mr Speaker,
the information that the Hon Ranking
Member is seeking, is relevant to this
House, not only to the Committee. If he
leavesit at thelevel of the Committee, then
he might aswell tell usthat the Committee
should grant him safe passage and then
he would not even need to come to
Parliament. It is relevant to this House;
S0, we need to know.

He might have provided it. If he had
provided it, where is it so that we would
inform ourselves? This is because
ultimately, it isfor the plenary and not the
Committee to grant him that smooth

passage.

Mr Speaker, thatisall that | amlooking
for.

Dr Kunbuor: Mr Speaker, if |
understand where we stand now, it isthat,
a Motion has been moved before the
House and it isfor its consideration.

The Hon Ranking Member for the
Committeeismaking hiscontribution as|
understand, except | understand him to
beraisngapreliminary objectioninrelaion
to the substantive Motion. But if he is
actually —

Mr Speaker: HonMember, | think that
is his contribution.

Dr Kunbuor: That isso, Mr Speaker.
So, if that is his contribution —

Mr Speaker: Thatiswhy | thought
that, let uslisten to him and at the end of
the day, Hon Members would respond.
So, let uslisten to him.

Dr Kunbuor: Mr Speaker, that isthe
context in which — When the point of
order —

Mr Speaker: That ishiscontribution.
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Dr Kunbuor: Yes, Mr Speaker. When
the point of order was raised, it was a
| egitimate procedure and then Mr Speaker
would rule on it and he continues with
his contribution. We were getting a bit
sidetracked on this matter.

Mr Speaker: ThepointisthattheHon
Deputy Minister is saying that he
provided the information to the
Committee. At the time we put the
Question, we would find out whether the
information has been provided or not. So,
do not be worried. Let us continue.

Hon Ranking Member.

Dr A.A. Osei: Mr Speaker, | amglad
you ruled that way. | thought the Hon
Deputy Minister was going to say: “This
is the number.” | am talking about a
committee’s report, not what he gave
them. So, | thought he would help the
House by saying: “The number is 20.”

The point | am making is that, if you
have an GH¢8 hillion gap, ashe saysthey
do, and thisisgoingtoyield GH¢S million,
then why are we imposing such a burden
on the people of Ghana? Thisis because
GH¢5 million out of GH¢8 billion is
nothing. So, the people of Ghananeed to
know how much thiswould bring, so that
when we go out and we are asked, we can
tell them. That is what he needs to be
listening to, so that he can contribute.

But Mr Speaker, going back to my
issueof urgency. It would help thisHouse
if we aretold what the urgency is about

Mr Speaker: Hon Member, thisisa
Committee’s Report. Whether it is urgent
or not, it is for the Committee to tell the
House. This is an unanimous Report
coming from the Committee, that they
think itisanurgent Bill. The Committee,
as acommittee, said that it is urgent.
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Dr A. A. Osei: Mr Speaker, | am not
disagreeing with the statement here.
What | am suggesting is that it will serve
the House better if they went further and
said it isurgent because of A, B, C, D.
That ismore compelling. | am not saying
— They have aright to decide that but if
— And the reason is that, | was told that
it is because the Hon Minister has
travelled. That cannot be urgent.

Mr Speaker, if there has been revenue
shortfalls as has been indicated by the
Bank of Ghana and the Ministry and a
certain Hon Deputy Minister on
television, then that is the reason he
should give, that there has been revenue
shortfalls of ‘X’ amount, so, we need
resources to fill the gap. That would
compel usto support the Motion. But if it
isthat the Hon Minister hastravelled, that
iswhy you have an Hon Deputy assisting
the Hon Minister in thisregard.

So, | think that if they want us to
support the Mation, they should begiving
usmoreinformation. [Interruption.] That
isthe question | asked.

| hope that at some point in time,
somebody would indicate to us how
much is going to be raised from this
particular—

Mr Speaker, there are several other
issues that | wanted to raise but at this
point, I would let my Hon Colleagues
assist in that regard. There are some
issues that are technical and are in the
areaof communication and my Colleague,
Hon Frederick Opare-Ansah may becalled
to raise those issues.

| thank you, Mr Speaker.

Mr Frederick Opare-Ansah (NPP —
Suhum): Mr Speaker, this Bill seeks to
introduce a very dangerous situation.
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Mr Speaker, if you read the Committee’s
Report in paragraph 3.0, and in addition
to that, the Memorandumto the Bill, they
seek to indicate that the rate of six per
cent which was arrived at was in respect
of inter-connect charges. That is not so
at all and our recordsin this House would
show that the reason we used this rate
was for the fact that, the providers were
providing services which were not
structured in a way that you could have
the kind of flat rate that we sought to
introduce at the time.

You would once a while hear promo-
tions of, if you sent a certain number to a
code, you are able to make calls for say,
24 hours and they charge you a
percentage. If we had stayed with that
flat rate, it was going to be very difficult
for the tax authorities to determine what
taxes to charge for which services. That
is why we arrived at the percentages
instead of theflat rate. So, that assertion,
isnot right at all.

Mr Speaker, | have seen the justifica-
tion that is being provided for this
amendment and also being used to
support the urgency of the Bill. We are
told in section 6.0 under “Observations”,
that the Committee was informed that
provisionsin the Communications Service
Tax Act, 2008 (Act 754) wasnot specific
on the point at which the tax should be
collected.

Mr Speaker, the aforementioned Act
was very explicit as to the nature of the
tax. Indeed, that is what motivated the
then Hon Minority Leader to call it the
“Talk Tax”, because he was clear that it
was a user tax. And the communications
companies had no problem at al levying
those taxes on the users and paying same
to Government.

It was the confusion by the tax
authorities in trying to tax the inter-
connect chargeswhich acourt of thisland
found to beinconsistent withthelaw. This
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House was clear inits mind, that we were
imposing a tax on the users and not the
service providers. So, nobody should try
to confuse this House now, that we made
a law which is difficult to implement
because there is some confusion. There
was no confusion at al.

Mr Speaker, why | said this is
dangerous is that, that single revenue
strip, when you make a call from one
network ‘A’ to network ‘B’ and you are
charged, say, GH¢0.08 pesewas for one
minute, it is the same amount of money
that thetax authority, by thisAct, charges
the six per cent on, and a portion of the
money is then paid by network ‘A’ to
network ‘B’ for terminating the call on that
other network.

So, if they now want to go into that
inter-connect and tax it again, then indeed,
it is double taxation because there is no
other revenue that has been generated
along the path of that call.

Mr Speaker, the next issue | have with
thisBiIll, istobefoundin clause 1 (b) where
the Bill seeks to impose a tax on the
reception of international calls.

Mr Speaker, let me read what that
clause says. “Clause 1 (2) (b) — charges
payable on electronic communications
service received by users from sources
outside this country.”

The tax shall be levied on charges
payable on electronic communication
services received by users from sources
outside this country.

Mr Speaker, in this country, in the
telecommunications industry, no user is
charged any fee for receiving any calls.
So, why arewe labouring tolevy acharge
on Ghanaians when they receive interna-
tional calls? What sin did they commit?
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Mr Speaker, not only that. If you go
downto clause 2 (2), inadditionto levying
these unusers of these telecommunication
servicesin Ghana, we are not even asking
them to pay the money to their service
providers. We are asking them to go and
pay the money to the Commissioner-
Generd.

So, if | liveinObuortumpan in Suhum
and | receiveacall frommy unclein New
York, then at the end of the tax period, |
am supposed to look for the Commis-
sioner-General’s Office and go and pay
money to them. [Interruption.] That is
the law you have brought to the Chamber
of Parliament for us to approve. Let me
read it to you.

In the case of electronic communi-
cations service received from a source —

12.25p.m.

Mr Speaker: Which clause are you
reading? Which page are you reading
from?

Mr Opare-Ansah: Mr Speaker, clause
2(2) onpage 3.

Mr Speaker: Verywell.

MrOpare-Ansah: Mr Speaker, it is
under the heading: “Persons liable to pay
the tax.” And the subclause (2) says:

“In the case of electronic communi-
cations service received from a
source outside this country, the tax
shall be paid to the Commissioner
General by the user who received
the service.”

Mr Speaker: Hon Member, have you
looked at the definition of “user” in the
Bill, so that you take it on board in your
submission?
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Mr Opare-Ansah: Mr Speaker, on
page7, (vii);

“User” means a customer or a
subscriber of electronic commu-
nications network or service or
broadcasting service . . .”

Mr Speaker: Haveyouread all?
Mr Opare-Ansah: Mr Speaker:

“ ... And includes a customer that
isoperator or provider of electronic
communications networks or
service.”

So, Mr Speaker, that subscriber who
uses a mobile phone in Obuortumpan in
the Suhum Constituency isauser per this
Act and the definition here. Unfortunately,
we do not have that representative in
Obuortumpan, so, he has to now, after
receiving an international call, which is
not by any fault of his, it could even be a
wrong number but at the end of the month,
by receiving awrong number call, he has
to leave Obuortumpan, travel to Suhum
and trek on the Nsawam road, which takes
me some hours to trek on these days —

Mr Speaker, it isanon-starter because
clearly, theindustry does not levy charges
onuserswhoreceivecalls. So,it is totaly
wrong to start with.

Mr Speaker, if we go through this, even
receiving emailsand other things, we may
now begin to possibly look at text
messages and all those things. We will
receive them from outside the country.

Mr Speaker, itismy view that this Bill
as currently structured, is not something
this House should pass and | would urge
the House to reconsider the decision we
are about to take in respect of thisBill.

Papa Owusu-Ankomah (NPP —
Sekondi): Thank you, Mr Speaker, for
giving me the opportunity to contribute
to this debate.
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Mr Speaker, the imposition of tax by
our Constitution is reserved for the
Executive arm of the State and it is for
good reason. This is because it is the
Executive arm that expenses the
resources. That is why the proposal
comes from the Executive to Parliament.
Parliament itself does not make the
proposal and that is as it should be.

However, Parliament asarepresentative
of the people, is given the opportunity
to examinethetax, itseffect on the people
and whether or not even in arriving at a
decision in respect of the Executive’s
proposal, there is the need to get views
from a cross section of the population.
However, where a Bill is of an urgent
nature, Parliament does not have that
opportunity because the Constitution
requires that everything should be done
inoneday. So, urgent Billsare exceptiona
in nature and must be resorted to

sparingly.

Unfortunately, Mr Speaker, inthiscase,
it seems, in my view, that this particular
Bill should not have been introduced as
an urgent Bill and the Committee has not
helped this House by not indicating why
itisof an urgent nature. | am saying that
even the content of the Report itself means
that the Bill is not of an urgent nature.

Mr Speaker, | would refer the Houseto
the “Background”. It says:

“Parliament in 2008 passed the
Communications Service Tax Act
toimposeasix per cent (6%) charge

Then the last three lines, of that bullet
point —

“The proposed amendment there-
fore seeks to bring clarity to the
various provisions so asto improve
the administration of the tax.”

If it is to bring clarity, what is the
urgency? It is because this Act has been
in existence since 2008.
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How many years ago? We are talking
about fivegood years. Mr Speaker, issues
have been raised by the Hon Member for
Suhum, and that is the more reason this
Bill ought not to have been recommended
tothisHouse asaBill of an urgent nature.
Why isit of an urgent nature? Nothing is
stated. | am submitting, Mr Speaker, that
we should take our time and go through
this Bill because the Report from the
Committee does not help the House to
arrive at such a decision.

Mr Speaker, contrary to the purpose
as stated in the Memorandum, the
amendment is introducing a new tax; so,
the Memorandum is misleading this
House. Mr Speaker, if you look at the
Report, “Provisions of the Bill” — With
your permission, | beg to quote from
page 2, the third paragraph of the Report:

“Clause 2 amends section 2 of Act
754 to providefor the tax to be paid
together with the electronic
communication service charge
payable to the service provider by
the user of the service. Where the
service is received from a source
outside Ghana, the tax is to be paid
by the user who received the
service. The section also clarifies
the period within which the tax
becomes due.”

And if you go to page 3 of the Report —
“Observations”, “Reason/justification for
the amendments”, it states:

“The Committee was informed that
provisions in the Communications
Service Tax Act, 2008 (Act 775) was
not specific on the point at which
the tax should be collected. This
situation, the Committee learnt,
posed many implementation chal-
lenges to the Ghana Revenue
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Authority and the communications
service provider. The proposed
amendmentstherefore, seek to bring
clarity to aid smooth implemen-
tation.”

The Committee goes further to say:

“The Committee advises the
Ministry of Finance and the GRA to
strengthen their monitoring
activitiesto ensure that the revenue
realised is fully accounted for and
paid to the State.”

Mr Speaker, if itisfor clarity, why should
we be talking about monitoring activities
to ensure that the revenue realised from
the imposition of this tax — Mr Speaker, |
believethat in thiscase, the House should
not accept the Report of the Committee,
but rather reject it and allow thisBill to go
through the normal processes, so that if
there are any amendments, if thereareany
considerations, the House can consider
them carefully.

It is not enough for this House just to
approve the Bill. We must be able to
defend it to the people of this country.

Mr Speaker, when you look at the
Interpretation, it is true that the
interpretation of “user” says:

“A customer includes a customer
that is an operator.”

Probably, if we want it to be paid by
the operator or provider of electronic
communications network or service, we
should state it, but that would also be
inconsistent with the principal enactment.
Thisisbecauseitisnot paid by operators;
it is paid by the users, hence this rather
disingenuous interpretation being
proffered in the interpretation section.
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Mr Speaker, | may not have any
objection principally to the imposition of
taxes, but where Parliament has been
given the right by the Constitution to
impose taxes, we should make surethat in
doing that, we do it diligently. Not many
of us have seen the Bill — [Interruption.]
Not many of us have seen the Bill until
this morning. Not many of us even at the
Committee, were ableto attend because it
was a Friday. | would encourage — [ Inter-
ruption.]

Mr David T.Assumeng: Onapoint of
order.

Mr Speaker, | would want to find out
whether this Report is a one-sided one
or it was a Report from both sides of the
House? Is it a one-sided Report? Mr
Speaker, | am saying so —

Mr Speaker: Hon Member for Shai/
Osudoku, we are at the Second Reading
of aBill and we are debating the principles
of it. You may not object to it but you can
raise issueswith one or two clausesand |
think that is what they are doing. They
said they were not objecting to the Bill in
principle but there are some clauses that
they are raising issues with. That is my
understanding so far of the debate on the
floor of the House.

Mr Assumeng: Thank you, Mr Speaker,
for the education. However, | would wish
to urge that we should not play to the
gallery asfar asthe decisionis concerned.

Mr Speaker: Hon Member, you are out
of order.

Papa Owusu-Ankomah: Mr Speaker,
| have avery thick skin but | am surethat
most of the Hon Members of this House
will agreewith me, that | am one of thelast
persons who would attempt to play to the
galery when it comes to debate on the
floor of the House. | hope the Hon
Member —
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Mr Speaker: Hon Member, | have
ruled him out. So, please, proceed and
make your contribution.

Papa Owusu-Ankomah: Mr Speaker,
| would attempt to answer the Hon
Member, however, | am disabled. Thisis
because if you look at the Votes and
Proceedings of Friday, you do not see
that the Finance Committee met. But | am
sure that at that meeting, majority of the
members were not present, even though
there could have been a quorum —
[Interruption.]

Mr Gabriel K. EssiIfie: Onapoint of
order. Mr Speaker, my Hon Member for
Sekondi is misleading the House.

Mr Speaker, he was not there, but he
cannot say majority of the memberswere
not there because we formed a quorum.
Indeed, we formed a quorum. When he
said majority of the members were not
there, the only people who were
conspicuously absent were the Hon
Ranking Member and he himself.

But the Hon Deputy Ranking Member
and all the other members of the
Committee on their side were at the
meeting.

Dr A. A.Osei: Mr Speaker, | think the
Hon Vice Chairman is misleading this
House. Mr Speaker, inmy earlier statement
— [Interruption] — The Chairman of the
Committee knew the day before that we
were going to meet. | was not informed.

When you have adeath in your family,
and you do not tell me, do you expect me
to be there? So, the Hon Member should
be careful. | am saying that even our
normal processes were not obeyed. Itisa
serious thing that we are doing here.

Mr Speaker: Hon Member for Old
Tafo, the point is that you were not
present and you declared it yourself at
the time that you were making your
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contribution, which shows a lot of
honesty on your part. But that does not
prevent you from raising issues with the
Bill at the Second Reading.

Now, the Hon Member is only
repeating the point that you were not there
and he only added the Hon Member for
Sekondi. That isall that he sought to do.

Dr A. A. Osei: Mr Speaker, | am
suggesting that | was not there because |
waskept out deliberately. That ismy point.
Mr Speaker, on Thursday, my Chairman
knew there was —[Interruption]— So, |
am raising another point.

Papa Owusu-Ankomah: Mr Speaker,
during these debates, when some of these
issues areraised, we should not take them
personal. Mr Speaker, | was just making
the point; | have stated that even from
the Report itself, there does not seem to
be any justification for this Bill being
considered anurgent Bill. That isthe point
| ammaking.

Mr Speaker, we all know that Friday
we Sit, but generally, Friday isatravelling
day for Hon Membersof Parliament. So, if
aBill ispresented asurgent and it isto be
determined on a Friday — [ Interruption.]

12.45p.m.

Mr MutalaM.lbrahim: Onapoint of
order. Mr Speaker, the Hon Member is
misleading the House.

The Hon Member said that he was
deliberately excluded from that meeting,
which is not true. As a matter of fact, all
the Hon Members of the Committee from
the Minority side were present except he
and the Hon Member who spoke. They
were the only people who were not there
and on that basis — [Interruptions] —
You do not make a conclusive statement
that you were then — [Interruptions] —
He was there.
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Mr Speaker: Hon Deputy Minister,
take your seat.

Hon Deputy Minister, areyou amember
of the Committee?

Mr M.M.1brahim: Mr Speaker, | ana
member of the Committee.

Mr Speaker: Did you attend the
Committee meetings?

Mr M. M. lbrahim: Mr Speaker, |
attended — [Interruptions].

Papa Owusu-Ankomah: Mr Speaker, |
believe that when it comes to matters of
this nature, it affects this House and how
the House does its business. The urgency
of aBill isof amajor constitutional import
and unless, Mr Speaker, during the course
of the debate, the urgency of thisBill can
be demonstrated, | will find it extremely
difficult to support this Report even
though | am a member of the Finance
Committee.

| would urge this House, through the
Leadership, to find a way of letting the
Committee work further on thisBill. And
Mr Speaker, | do not even think it is too
late to ask the Communications Committee
to join the Finance Committee to consider
this matter. It is a matter that affects the
communications industry and it raises
major policy matters relating to the
communications industry, so that in our
effort to generate more revenue, we try
and get the industry along with us
because they have participated.

| thank you Mr Speaker.

Mr Joseph Y. Chireh (NDC — Wa
West): Mr Speaker, | am very happy that
you have allowed me to make a
contribution.

| support the Motion to adopt the
Report and the reason is that and indeed,
also the request for us to take it through
the — [Interruptions] — the request by
the Committee to take the whole Bill
through all the stages today. The reason
issimple. One of them — [ Interruption.]
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Dr Matthew O. Prempeh — rose —

Mr Speaker: HonMember for Manhyia
South —

Dr Prempeh: Mr Speaker, the Hon
Member for Wa West rose to say he
supports the Motion to adopt a report;
there is no such thing as adopting a
report.

Mr Speaker: He said he supportsthe
Second Reading —

Dr Prempeh: No! Mr Spesker, henever
said so — [Laughter.]

Mr Chireh: Mr Speaker, he saysthere
is no report — [Interruptions.]

SomeHon Members. Hesaysthereis
no Motion.

Mr Chireh: Thereisno Motion, but
what are we debating? Why are you
referring to the Report and | am making a
specific statement, | am not talking about
areport whichishanging. Thereisareport
by the Committee, which considered this
and that is the Report | am referring to
and | am still debating the Second
Reading?

In any case, my point is that, as you
would notice, this Bill, normally, in the
past, would have come together with the
Budget Statement and we would have sat
here in the night to pass it, so that we
can generate revenue upfront for the
support of the Budget. You would also
notice that when the Minister for Finance
was hereto present the Budget Statement,
he indicated clearly that these Bills were
to be introduced, so that we generate the
necessary resources to support the
Budget.

It has come a few weeks too late but
that is why as conscientious Members of
Parliament, who want to raise revenue to
support a Budget that has a funding gap,
we should support it. Now, | also haveto
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say that during the discussions, there is
the issue of a court case which was
introduced by the “Telecos” — in case
some people do not know what “Telecos”
— [Interruptions] — Oh, why? | have
decided it is “Telecos” — [Laughter] .
It is “Telecos” — Sit down! They sent
the Government or the GRA to court and
asaresult of this, they need to clarify this
whole tax arrangement and the unfor-
tunate thing is the fact that this has not
been mentioned even in the Memorandum
of the Bill.

It should have mentioned the fact that
there was some misconception by the
misinterpretation of theapplication of this
Act and that is— [Interruption.]

Dr Prempeh: Mr Speaker, | thought we
were a a specific point wherethe urgency
of the Bill — our actions should be
informed by how urgent thisBill is.

Mr Speaker, whenthe Hon Member for
WaWest said that part of the reason this
Bill is coming is because of a court case
by “Telecos”. It is wrong because no
where in this Bill did the Minister for
Finance say it is because of a court by
“Telecos”. No, “Telco” — Laughter]-
— that this Bill has been brought.

Obviously, Mr Speaker, the Hon
Member for Wa West is allowed to
contribute but he should make — because
of theurgency of thisBill, he should make
specific reference to the Bill or to the
Report and not to impugn that the Ministry
of Finance is trying — because they lost
acourt case, they arebringing aBill to tax
Ghanaians six per cent for Internet usage.
No! That is not the purpose of theBill.

The purpose of the Bill is to clarify
issues, not “Telecos”, sorry, “Telecos.”

Thank you Mr Speaker.
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Mr Chireh: Mr Speaker, my point still
isthat; | know and one of my Colleagues
opposite mentioned it in his contribution
that when GRA was trying to apply the
tax, there was a misunderstanding and he
thought there was no need. If there was
no need, a court should not have sat and
ruled onit. And all | said was that, it is
unfortunate this was not even mentioned
in the Memorandum to the Bill and the
reasons for curing the deficits that we
found in the previous law. | am still
arguing that, the Bill isone of the smallest.

We can just sit here and consider all
the concerns that have been raised and |
believe that in the winding up of the
Minister, he would re-assure everybody
that the stakeholders were duly consulted
and they agreed; there were issues that
were raised before them —So, it is for us
as a House to support this Second
Reading of the Bill and adopt the Report
with all the suggestions.

| believe that we can even further
resolve this problem when we cometo the
Consideration Stage.

Mr Speaker, | thank you for the
opportunity.

Dr Kunbuor: Mr Speaker, | was
signalling the Hon Minority Leader to see
whether he would want to make a
contribution before and the indication is
that he would want to. So, | would yield
to him to make his contributions, then |
can—

Mr Speaker: Hon Minority Leader, do
you want to make a contribution on the
Bill? | want to haveanidea, sothat | will
know what to do.

Mr Kyei-M ensah-Bonsu: Mr Speaker,
I may speak for abrief period but | noticed
that the Bill has generated considerable
excitement; all to further enrich what is
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before us. So, Mr Speaker, if you do not
mind, | would plead that you allow maybe,
afew more other voicesto be heard before
| comeand the Mgjority Leader also winds
up. The issues that are already coming
up are germane to what is before us.

Mr Speaker: | just would want to
know whether you want to make a
contribution, so that | will know how to
manage the time of the debate.

Mr Kyei-M ensah-Bonsu: | definitely
will.

Mr Kwaku A. Kwarteng (NPP —
Obuas West): Mr Spesker, | anamember
of the Finance Committeeand | wasat |ast
Friday’s meeting. This House is being
invited to passthese amendments. | think
the critical thing we would want to
consider isthe impact of the amendment.
By impact, we are looking at how much
revenue or even estimates of revenue we
hope to get if we pass these amendments.

Mr Speaker, this question was put at
the Committee meeting, and the assurance
given was that, it would be prepared by
the technical people and made available
to the Committee. That has not happened.
And this morning, if it was contained in
this Report, at least, the House could have
considered it but it is not here. | find it
surprising the Hon Deputy Minister for
Finance said that information was
provided for at the Committee meeting; it
was not; that was incorrect.

Mr Speaker, the second point | would
want to makeisin referenceto the Report,
page (2), under background and it says.

“The proposed amendment there-
fore seeks to bring clarity to the
various provisions so asto improve
the administration of the tax.”
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Mr Speaker, traditionally, we have
known that the Communications Service
Tax isaconsumptiontax. Thatisto say, it
is the end users who pay. The service
providers, inthissense, aretax collectors;
they collect the taxes from consumers and
they pass them on to the Government.
What these amendments, especially the
Report is introducing, is in clarity and |
say that on the same page 2, item (5) —
“Provisions of the Bill”, it says:

“Clause 1 amends section 1 of the
Communications Service Tax Act
2008 (Act 754) toimpose atax to be
known as Communications Service
Tax. The tax is to be levied on
€l ectronic communications service
providers.”

Mr Speaker, this has even statutory
implications because some of the
providers by law are exempt from paying
tax within the early stages of their
operations. So, it is the amendments
that are introducing these in clarity and
confirm the points earlier Hon Members
made on the floor of the House, that the
Committee must be given the opportunity
tolook at these contradictions coming out
of the amendments and to propose to this
House a better way forward.

Thank you, Mr Speaker. [Hear! Hear.]

Deputy Minister for Justice and
Attorney-General (Dr Dominic A.
Ayine)(MP): Mr Speaker, | have been
following the debate with keen interest
and it appears, in my view, that thisHouse
might be acting unconstitutionally——
am saying that. The reason is simply
because Mr Speaker, if you refer to article
106 (13) of the Constitution, it says:
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“Where it is determined by a
committee of Parliament appointed
for the purpose that aparticular bill
is of an urgent nature, the provi-
sions of the preceding clauses of
thisarticle, other than clause (1) and
paragraph (a) of clause (2) shall not
apply, and accordingly, the
President shall give his assent to
the bill on its presentation for
assent.”

Mr Speaker, | refer again to clause (6)
of the same article which says:

“The report of the committee,
together with the explanatory
memorandum to the bill, shall form
the basisfor afull debate onthehill
for its passage, with or without
amendments, or its rejection, by
Parliament.”

Now, what we aredoing hereisopening
this urgent Bill which has been presented
by the Committee to a full debate.
Meanwhile, article 106, clause ——
[Interruption] No! | am not confused at
all. Listen to me— [Interruptions.] Mr
Speaker, this is a Bill that has been
presented by the Committee as an urgent
Bill — by reason only of its presentation
and its acceptance as an urgent Bill, it is
the mandate of the Committee by the
Constitution, to present it as an urgent
Bill.

So, the Committee has presented a Bill
to this House that says that this is an
urgent Bill, we cannot debate it ——
[Interruptions.] You cannot —— Mr
Speaker, by reason of the fact that clause
(6) is one of the exceptions under clause
13; we cannot open this Bill to a full
debate by reason of the fact that clause
(6) is one of the exceptions under clause
13. If the conventions of Parliament have
been such that these types of Bills have
been debated, Parliament has been acting
wrongfully and contrary to the Constitu-
tion and cannot do it now.
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Mr Speaker: HonMembers, | amnot
clothed with jurisdiction to interpret the
Constitution of the Republic of Ghana.
The relevant Standing Orders, as far as
theissue of urgency of aBill isconcerned,
is Standing Order 119, which says,

“Where it is determined and
certified by the appropriate
Committee of the House appointed
inthat behalf that aparticular Bill is
of an urgent nature, that Bill may be
introduced without publication.
Copiesof theBill shall bedistributed
to Members and may be taken
through all its stages in one day.”

So, in my view, as the Speaker of this
House, that is what | am called upon to
interpret. Even though | must say that it
derives its source from article 106 (13),
which you have drawn the House’s
attention to, | interpret the Standing
Orders but not the Constitution.

Hon Members, | have been listening
carefully to theissues raised by Members
from both sides of the House and | do not
intend to comein now. At the appropriate
stage, if | haveto giveany direction, | will
do so. But as has been suggested, let me
take one or few comments from the floor,
then if thereisany direction, | will give.

Hon Member from Manhyia South and
after that Member for Nadowli-Kaleo.

Dr Matthew O. Prempeh (NPP —
M anhyia South): Thank you, Mr Speaker.

Mr Speaker, | riseto support the debate
on this Report — the debate on the Report
on the basis that, it is not for no reason
that the Hansard is published verbatim
for Hon Membersto reflect. And | would
like, Mr Speaker, to quote extensively from
the Hansard of 12" March, 2008, Fourth
Series, Volume 58, No. 29. From columns
1594 to — [Interruption]
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Mr Gabriel K. Essilfie—rose —

Mr Speaker: Hon Vice Chairman, do
you have a point of order?

Mr Essilfie: Yes, Mr Speaker.

Mr Speaker: What is your point of
order? Isit against him quoting?

Mr Essilfie: No! It isnot against him
but he made a statement that in suppor-
ting the debate. You do not support
debate on the floor of this House and |
would want himto correct himsalf. [Hear!
Hear!]

Dr Prempeh: Mr Speaker, in
contributing to the debate and supporting
thedebate. Mr Speaker, column 1594 and
| begto read:

“I would start from where my Hon
Friend left off. Hon Opare-
Hammond (Member for Adenta)
saysthat thetax isjustified because
the communications sector is
making super profits. That has never
been a basis for taxation.”

Mr Speaker, the Hon Member who was
speaking was called Mr J. D. Mahama,
NDC Member of Parliament for Bole-
Bamboi. And he said:

“That never has been a basis for
taxation. You cannot say that the
financial sector is making super-
profits and so you introduce a tax
on loans and savings.”

Mr Speaker, we should note:

“If the people, due to competition
and increasing efficiency, are
making profits, why not? They have
invested and so it should not form
the basis for saying that once a
particular sector is making good
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profit, then the Government must
step inand tax them”.

Mr Speaker, the Hon Member goes on
to say:

“Mr Speaker, what the Government
continues to do day in, day out is
to take the easy way out; that is,
just continue to slap indirect taxes
on the people . ..”

That is the Hon Member for Bole-
Bamboi at that time.

The real challenge in raising revenue
for this country is spreading the tax net,
such that everybody pays a little tax on
hisincome. That is, it would be truly a
sustainable basefor revenue mobilisation
inthis country. If you put 40 per cent tax
on petrol, then you say that commu-
nicationisdoing well and so, let usslap a
one pesewa on every minute of airtime —
— that sector is one of the most overtaxed
sectors.

The Hon Member for Bole-Bamboi, in
his exposition, said the Communications
Service Tax or the communication sector
was the most over-taxed sector in the
country at that time — [Interrup-tions]
— The relevance, | will get there, Hon
Minister for Roads and Highways.

Mr Speaker, between 2008 and 2013 as
we speak, the VAT rate hasnot gone down.
The National Health Insurance Scheme
rate he quoted has not gone down; the
Communi cations Service Tax has not gone
up. Heisrather seeking to even deepen
the taxation and at that time, he was the

2 July, 2013 (Amendment) Bill, 2013 — 2R 1112

Hon Member for Bole-Bamboi, now, heis
the President of the Republic. He who
said that the communication sector was
over-taxed, is seeking by thisBill to even
tax the communi cation sector that istaxed
evenmore. Mr Speaker, | will go onfurther

Mr Speaker: Hon Member, you are
allowed to quote and make the necessary
inferences but you should not —— my
attitude on this Chair isthat where people
are not there to defend themselves, there
should be a limit at which we can go at
those people.

Hon Member, continue.

Dr Prempeh: Mr Speaker, thank you
for your wise words, your pearls of
wisdom.

When the Communications Service Tax
was introduced and it was being debated,
the President of the Republic was not
here. The President of the Republic, His
Excellency John Agyekum K ufuor was not
inthe Chamber. It did not stop the Member
for Bole-Bamboi at that timefrom making
comments. It did not actually prevent
the —

Mr Speaker: The Hansard that you
are quoting, did they mention President
Kufuor?

Dr Prempeh: Yes.

Mr Speaker: Which column?

Dr Prempeh: Mr Speaker, should |
quote?

Mr Speaker: Which column?

Dr Prempeh: Mr Speaker, column 1594
and | am quoting.
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“Mr Speaker, what the Government
continues to do..”.

Till this day — the Executive Presidency
is vested in the — [Interruptions.]

Mr Speaker: Hon Member, thereinlies
the difference; that one refers to
government, the other refers to an
individual? So, you proceed.

Dr Prempeh: Thank you, Mr Speaker.

Mr Speaker, the Hon Haruna |ddrisu,
the immediate past Minigter for Communi-
cations and the current Minister for Trade
and Industry, inquoting column 1573, Mr
Speaker, thisiswhat he said:

“The Minority Members on this
Committee actively participated in
the consideration of the Bill. They
however, expressed their opposition
in principle to the imposition of
communications service tax be-
because of itsimpact on teledensity
and mobile penetration.”

If anything at al, history tells us that
it has rather increased teledensity and
mobile penetration.

Mr Speaker, | move further to quote
what the former Member for Bole-Bamboi
continued to say. Mr Speaker, he said:

“As a consumer of airtime taxes, |
would like the worst case scenario.
It says up to 8 per cent. | do not
believe in the generosity —

And thisis what he said:

He does not believe in the generosity
of Government that it will put 8 per centin
theBill and collect 2 per cent. Mr Speaker,
| expect that they will collect the 8 per
cent. | was talking about the National
Youth Employment Programme (NY EP).
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We have the Ghana Education Trust Fund
(GETFund); the GETFund is collected by
the VAT Service. It collects the moneys
and it lodges the moneys into what we
call the GETFund and that money is used
specifically for educational financing. We
have the National Health Insurance levy.

Mr Speaker, so, the point | was making
is that, for these specific taxes, they are
collected by the VAT Service. What we
are saying s, if you say that the money is
meant for National Youth Employment
Programme (NY EP), in order to avoid the
hazard that revenues like these continue
to suffer in the Consolidated Fund, why
do you not bring aBill that setsup a Fund
for the National Youth Employment
Programme, so that we know these
moneys are collected and are going to be
lodged into the NY EP Fund?

Mr Speaker, the essence of this
extensive quote was that, not too long
ago, Communications Service Tax under
the 2008 Manifesto of the NDC, repeated
inthe2012 Manifesto, it wassaid it would
be dedicated to the National Youth
Employment Programme.

When the Hon Member for Bole/
Bamboi wastalking extensively, hispoint,
including the Hon Haruna Iddrisu, was
that the Government should dedicate the
Communications Service Tax into a —
National Youth Employment Fund. What
has happened? This is the point we are
talking about.

It is not just collecting the tax and
chopping, it is collecting the Fund and
using it for the purpose for which you so
desire — [Interruption] — The person
who proposed the National Youth
Employment —
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Mr Speaker: HonMember, conclude.
Hon Member, conclude.

Dr Prempeh: In conclusion, Mr
Speaker, the Hon Fuseini who proposed
the National Youth Employment Fund at
that time, happensto be the Hon Member
for Tamale Central and he is around; we
can see him, so that thisamount of money
— [Interruption] — He is a Cabinet
Minister now; all right — [Interruption.]

Alhaji Inusah A. B. Fuseini: Mr
Speaker, | thank you very much.

TheHon Member hasinvited meto put
him straight. | did suggest that. But you
see, Mr Speaker, what he is presently
doing, is seriously misleading the House
and the Ghanaian public.

Mr Speaker, theintendment of thisBill
is not to further levy tax or increase the
tax component — [Interruption] — Mr
Speaker, what the Bill isseeking to do, is
to bring within the ambit of the Service
Tax, areas that were previously excluded
and provide more clarity to theimposition
of the tax.

Mr Speaker, His Excellency John
Dramani Mahama is not seeking to
increase the Communi cations Service Tax.
He is not seeking to do that. He s just
seeking to bring clarity — [ Interruption]

Mr Speaker:
made your point.

Very well. You have

Your last sentence?

Dr Prempeh: Mr Speaker, my last
sentence, | am opposing the Communi-
cations Service Tax (Amendment) Bill, in
answering him and concluding. The
Object of the Bill is to clarify the
scope and coverage of the tax ——
[Interruptions.]
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Mr Speaker, the object of the Bill isto
clarify the scope, one, and two, coverage
of the tax; and three, to explicitly include
inter-connections service within the tax
issue — [Interruption.]

Mr Alban S. K. Bagbin (NDC —
Nadowli/K aleo): Mr Speaker, | stand to
contribute to the debate on the policies
and principles of the Communications
Service Tax (Amendment) Bill, which is
now before the House.

Mr Speaker, the Constitution, clearly,
as my Colleague Hon Papa Owusu-
Ankomah stated, gave the authority to the
Executive to initiate the proposals for
legislation in the imposition of tax and to
present that to Parliament for
consideration and passage or rejection.

Mr Speaker, in doing so, the
Constitution al so empowersthe Executive
to give an indication whether they want
that Bill to be handled by Parliament
through the normal process of
parliamentary practice or to rather give
some urgency in the handling of the Bill.
By so doing, they talk about the
Committee of the House looking at those
issues and then informing the House
whether we should handle that Bill as an
Urgent Bill.

Andthat iswhy in clause 106(13) refers
to the exceptionsin clause 106(2)(a) and
(b). That isthebasis.

So that when the Bill is of urgent
nature, the gazette notification is not as
demanded by the Constitution; that is at
least, 14 days before the date of its
introduction in Parliament. So, that
indication is given by the Constitution and
when the Executive is making the
proposal, you can see that from the Bill.
So, unlessthe Committee comeswith very
good reasons, thisiswhat we are expected
tofollow.
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Mr Speaker, when you see the Bill
before us, the gazette notification was on
the 26" of June, 2013, which is an
indication from the Executive that they
want this to be handled through a
certificate of urgency. But Mr Speaker,
the Executiveisto tell our Committee and
for our Committeeto convince usthat this
Bill actually is of urgent nature. The
challenge we have hereisthat, it isnot so
stated in the Report and there is no
indicationinthe Bill apart fromthe gazette
notification that it is of urgent nature.

We also know that the nature of the
Bill before us is a financial Bill and
therefore, usually, the issue of raising
revenue for government activities, which
al inure to the benefit of the people, is
worthy of our consideration. And | believe
that is where this House would have to
lean backwards to accept that we should
consider the Bill through the due
processes of urgency.

But that is with the indulgence of the
House. If the House is to stretch itself
full force, they would say that we need to
be convinced that this Bill is of urgent
nature and so, that is why | believe my
Colleagues are raising the issue.

The second issue is that, even though
the Bill says that it is being brought to
clarify the scope and coverage of the tax,
what we havein the Report isnot clear as
to that clarification and that is why there
is a problem. When we read the
Memorandum and then we read the Report
of the Bill, we areleftinaquandary. Itis
not clear; thatistrue; it isnot very clear.

So, |, as the former Minority Leader,
mentioned the issue of it being atalk tax
because it was atax on the consumer and
that iswhy we said it was atalk tax. Asl
talk, they tax meand | pay.
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Now, inthe implementation of the talk
tax, they came across some challenges
because of inter-connectivity and so,
now, government, through a policy, is
bringing aBill for usto ook at that because
inthat one, the servicesthat are rendered
are the services rendered by the
operators. So, if theintention of the Bill
istotax the operatorsfor the servicesthey
render, then it should state so. But now,
thisBill istalking about thetalk tax for we
the consumers; so, that iswhere we need
clarification.

But Mr Speaker, | have always been
clear inmy mind. The Bill beforeusisa
draft law. The authority to pass laws,
definitely, is enshrined inthis House and
so, from the first word to the last word,
we are empowered to change them. Now,
we are clear in our minds what we should
do. Unlessthe Government disagreeswith
us on purposes of policy, which the
Minister of State should state onthisfloor,
| believe that this Bill is worthy of our
consideration.

But we would need to do a lot of
amendments to streamline it. The
memorandum of a Bill is not part of the
Bill. You know you cannot use it; it can
only guide you but it isnot alaw? So, |
would want the Committee to lead us to
really make copious amendmentsto some
provisions that are proposed in the Bill.

| have taken my time to go through it
and | see the conflicts and | see the lack
of clarification and so, we need to do that.

With these, Mr Speaker, | would liketo
urge Hon Membersto let ussit through it
and do a good job.

Thank you very much, Mr Speaker.

1.25p.m.

Minority Leader (Mr Osei Kyei-
Mensah-Bonsu): Mr Speaker, | think in
principle and ordinarily, one may not have
anything against this admission of “My
country is broke Bill”.
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Mr Speaker, clearly, thisisan admission
that there are funding gaps, there is
nowhere to go and this is the area to go.
This is an admission of “My country is
broke Bill.” But Mr Speaker, | think the
issueraised by the Hon Deputy Attorney-
General and Deputy Minister for Justice,
unfortunately, | think heis not here or he
is here present — Mr Speaker, he drew
attention to the Constitution, article
106(13) and seemed to suggest to this
House that the House cannot debate.

Mr Speaker, heistalking on the phone
— the Hon Deputy Attorney-General and
Deputy Minister for Justice and | guess
he did not even hear what | said.

Mr Speaker, | think it is a very
dangerous proposition from the Hon
Deputy Attorney-General and Deputy
Minister for Justiceto thisHouse. Thisis
because he says to us that there is only
an exception to clause 1 and paragraph
(a) of clause 2. So, we should not debate.

Mr Speaker, it would then mean,
necessarily, by hisargument, that we can
close our eyes if an urgent Bill should
comein respect of clause 106(3). Clause
106(3) tells us —

“A Bill affecting the institution of
chieftaincy shall not be introduced
in Parliament without prior reference
to the National House of Chiefs.”

Now, heis saying that we should close
our eyeson all the preceding clauses; that
iswhat hesaid. So, if it comesasan urgent
Bill, then we should not be bound by (5).
He is totally wrong. | disagree with his
interpretation of what he has told this
House.

Mr Speaker, but |et me go on becausel
think it is a very dangerous proposition
to this House. Fortunately —
[Interruption] — Mr Speaker, but
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fortunately, he is an Hon Member of this
House, heisanew Member of thisHouse.
| believe, together with us, | mean all of
us, are still on the learning curve, so, we
would al belearning; but it isadangerous
proposition fromhim.

Mr Speaker, but to go on, many issues
have been raised and it is important that
theformer Hon Minority Leader hasdrawn
attention to his own contribution when
he emphasised that what Bill was before
us at the time was in respect of “Talk Tax”.
It was a user tax.

| think the Government is going on
this same path and that iswhy | am saying
that in principle, | cannot call myself
againgt this. There are some details that
we may have to address our mindsto and
if there are reasons to amend, we have to
go on that path.

But having said that Mr Speaker, the
distinction between what the then Hon
Minority Leader said and what our current
President said, clearly, is crystal clear.
What it meansis that, what the then Hon
Member for Bole/Bamboi said was a
complete confusion of the issue before
us.

Mr Speaker, he told us: “We are taking
25 per cent”, and | am referring to column
1595 of the 12" March, 2008 Official
Report. | am quoting paragraph (2) —

“We are taking 25 per cent corporate
income tax from them.”

And today, we are still taking 25 per
cent corporate income tax —

“They are paying an additional 15
per cent for VAT and NHIS.”

Today, we are still paying.
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“Now we are going to add one
pesewa per minute which transl ates
to about 8 per cent of the cost of
airtime uses. That is abnormal
taxation.”

That was the then Hon Member for
Bole-Bamboi. He completely misunder-
stood the issues before us. He thought it
was an additional burden on corporate
bodies. | am happy thethen Hon Minority
Leader drew attention that we are talking
about user tax, consumer tax, talk tax as
he referred to it then.

The unfortunate thing is that he did
not succeed in bringing his, then Hon
Member of Parliament to order, that hewas
confusing the issues. Mr Speaker, that
was most unfortunate. [Interruption.]
And he says to us that —

“To make injury worse, instead of
that revenue being ploughed back
into the sector, Government isgoing
to hold it and use it as it deems fit.”

Mr Speaker, now, the manwho uttered
these words is the President, the head of
Government. | would want to believe that
he now understands the issues better
than he did at the time.

Mr Speaker, the then Hon Member for
Lawra/Nandom — [Laughter] — The
then Hon Member for Lawra/Nandom said
that this matter about talk tax was not
even necessary because it was an easy
way of raisingtax. We should ook at other
meanstoraisetax. Mr Speaker, but today,
he finds himself in another world.

Today, heisthe Leader of Government
Business —— [Interruption] —— Mr
Speaker, | would want to listen to what
he would say. Mr Speaker, when we
contribute in this House, we should take
what tomorrow may hold for us.

2 July, 2013 (Amendment) Bill, 2013 — 2R 1122

The Hon “Assimeng” was talking
about people playing to the gallery. | do
not know whether he would describe
these assertions at the time by very senior
Hon Members of the House at that time;
and it was an election year. | do not want
to believe — Is he waking up from his

: [Laughter.] Mr Speaker, do |

yield for him or do | continue? This is
because he is making a spirited intrusion
into my presentation, Mr Speaker —

Mr Speaker: Hon Member for Shai/
Osudoku —

Mr David T. Assumeng: Mr Speaker,
just to correct my name. My name is
“Assumeng”, it is not “Assimeng”.
[Interruption.]

1.35p.m.

Mr Kye-Mensah-Bonsu: Mr Speske,
so we should be consistent. But as| said,
| think, yes, where we are, we know we
need to rake inasmuch as possible to
propel our national development. And to
that extent, | think that beyond looking at
the Bill, in a very scrutinuous and
amending the relevant portions — Mr
Speaker, | would think that we would
welcomethisin principle.

But the matter before us does not
necessarily haveto be finished within one
day. Our Standing Orders are very clear
on that. It only suggests that we may
transact and conclude business on it in
one day. Not necessarily push ourselves
to do it and do a shoddy job out of this.
As we have been told, there are revenue
shortfalls; how much we are not even too
sureof. How muchisintendedto beraked
in by this proposal, this House has not
been informed. Mr Speaker, we need to
do this.

Mr Speaker, the other matters relating
to the definition of user and so on, | think
we should be very clear on this. | notice
that the Committeeis proffering only two
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amendments and those amendments, in
my view, relate to typographical errors;
very inconsequential. The substance of
the matter before us, they have not
touched. So, | would think that much as
in principle, | would not have anything
against it. Let us be a bit dow on this,
then we look at the areas that we need to
streamline; if we can conclude it by
tomorrow, it should be aright and then
we move on.

But | think we need to meet to take our
foot off the accelerator for a while and
have a second look at it and then we can
continue tomorrow and possibly conclude
tomorrow. This is because Mr Speaker,
between today and tomorrow or perhaps,
even between today and Friday, | do not
know how much as a nation, we would
lose.

I would think and | would suggest
strongly that let us step it down without
concluding, and we can still continuewith
the debate. But after the event, we can
then sit down as we usually do, listen to
the Minister and officials and expertsin
thisarea, some of who arewith usherein
Parliament, and then move on and do what
is expected of us. But let us assure
ourselvesthat we have donewhat isright.

Dr Benjamin B. Kunbuor: Mr Spesker,
let me craveyour indulgence before | make
one or two remarks, that it is patently
obvious in paragraph 5.0 of the
Committee’s Report that there is a
typographical error and | would want the
Committee Chairman to clarify that
particular issue for us. This is because
when, read together with the
memorandum, you would see clearly that
that second paragraph, the last sentence,
is certainly an error. And | would want
that clarified before | proceed with my
contribution.
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Mr Gabriel Essilfie: Mr Speaker, the
last paragraph of clause (1) inthe Report,
page (2) should read:

“The tax seeks to be levied on users
of electronic communications
service other than private electronic
communications services.”

Mr Speaker: Hon Member, what
amendment are you seeking to effect? On
users of electronic communications
service providers other than what?

Mr Essilfie: Providers other than
private electronic communication
services, whichisexactly inlinewith what
theBill has.

Mr Speaker: Hon Vice Chairman, if
you think that that sentence as it stands
now isincorrect, just deleteit. It doesnot
add or take away anything if you just
deleteit.

Mr Kyei-Mensah-Bonsu: Mr Speaker,
they are two things. The Hon Member is
further expending that one. He says the
tax isto belevied on electronic communi-
cations service providers; and he
continues, other than — Mr Speaker, if
you listen to him and the direction that
you are giving to him, the expanded
version does not cure the issue that you
areraising. So, let himcome clear on that.
What does he mean?

Mr Speaker: HonViceChairman, why
do you not just delete that sentence?
Consideration Stage can cure whatever
you want to do, at the end of the day what
goesinto the Bill, thefina product?

Mr Essilfie: Mr Speaker, | wanted to
change that because the way it stands,
there was misleading. But | have taken a
cue fromyour advice; it isdeleted.
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Mr Speaker: The Majority Leader
raised the issue, listening to the debate
onthefloor, | realise alsothat therewasa
problemthere. Infact, if hehad not raised
the issue, | was going to draw your
attention to it to clarify that. Now, you
want to expand it in away that | do not
understand. That is my confusion.

So, for the avoidance of doubt, just
deleteit; when we reach the Consideration
Stage, whatever amendment that you
would effect, that would be what goesinto
the final Bill and then you can do that at
that stage.

Mr Kyei-Mensah-Bonsu: Mr Speaker,
if theamendment the Vice Chairmanisnow
proffering isreflective of the businessthat
was transacted at the level of the
Committee, Mr Speaker, how can we then
say that he should rise up and amend it to
suit some purposes? Let ushear from him;
what went on before —

Mr Speaker: Clearly, Hon Minority
Leader, if thereisamistake, we all make
mistakes. So, there is nothing wrong if
thereisan error on the face of therecord.
I do not see why — [Interruption.] Hon
Members, | am not talking about pink
sheets. [Uproar!]

Mr Essilfie: Mr Speaker, | have taken
your advice; we would delete the second
paragraph — [Interruption.]

Mr Speaker: No! That sentence.
Thereis aproblem with that sentence.

Mr Essilfie: We will delete that last
sentence.

Mr Speaker: Absolutely.
Mr Essilfie: “The tax is to be levied

on electronic communications service
providers” should be deleted.
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Dr Kunbuor: Mr Speaker, | needed that
clarification from the Chairman of the
Committeeto enable me see my way clear
on the rich debate that has taken place.

Mr Opare-Ansah — rose —

Mr Speaker: HonMember for Suhum,
what is your point of order?

Mr Opare-Ansah: Mr Spesker, theBill
is claiming to bring clarity and the
confusion that seems to exist is whether
thetax isto belevied on service providers
inter-connect charges or on users. Now,
you could see an attempt by the
Committeeintrying to capturethat clarity
by saying that the tax is to be levied on
electronics communication —

Mr Speaker: Hon Member, he has
deleted it.

Mr Opare-Ansah: Mr Speaker, butits
place, he has now left us in doubt as to
who the tax isto be levied on.

Mr Speaker: Hon Member, wewould
get there; do not worry. Hon Mgjority
Leader, you have the floor. | think we
should not spend much time on thisissue.

Dr Kunbuor: Mr Speaker, | have had
the opportunity to listen to the debate on
this matter and | understand that we are
actually at the Second Reading Stage of
this Bill. And it is important that as a
House of Parliament, fundamentals and
principlesarerespected. Under Order 127,
the most essential things at this stage in
relation to aBill at the Second Reading,
isto do two things.

One, tolook at the principlesof the Bill
together with the Report of the Committee.

We have listened to a number of
engagements —
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Mr Kyei-M ensah-Bonsu: Mr Speaker,
having made this fundamental statement,
which | agree with, because it means that
we should betalking about the principles.
Mr Spesker, is he saying to this House
that he disagrees with the position taken
by the Hon Attorney-Genera and Minister
for Justice, that we should not even open
it to debate? Is he saying he disagrees
with him because that is very important
to this House?

Mr Speaker: Hon Member, | have
given a direction with regard to the
provision of the Constitution, that the
Deputy Attorney-General and Deputy
Minister for Justice has drawn our
attention to. And | referred to Standing
Order 119 and at the appropriate time, |
would give directives on that matter.

Dr Kunbuor: Mr Speaker, | seek
basi cally to make my modest contribution
to this debate and | certainly will resist
the temptation to be asked to run a
commentary on what would have been
said by an Hon Member. But Mr Speaker,
in proceeding on the principles and the
Committee’s Report —

Mr Speaker: Sorry. Before you
continue, | want to find out from
Leadership whether they have made
arrangements for an extended Sitting?
That will guide the Chair to know — Have
you made provision for an external
Siét:ng?— [AnHonMember: No.] — Very
well.

Dr Kunbuor: And | intend that; itis
important for purposes of the record, Mr
Speaker, that we addressthose preliminary
matters just for the sake of the record in
the future.

Mr Speaker, the first issue that came
up had to do with whether this Bill, at all,
is urgent. And Hon Papa Owusu-
Ankomah, together with other people,
have drawn and introduced very, very
interes-ting dimensions for assessing
whether the Bill of thisnatureisurgent or

not. Mr Speaker, whether a matter is
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urgent or not, is highly subjective. It
just depends on where one is standing
and that will indicate to you whether it is
urgent or not. So, | agree entirely with
those who are raising arguments that the
matter might not be urgent. But | intend
to indicate why | think this matter is
urgent.

Mr Speaker, youwould realisethat this
Bill hascometogether with other Billsand
the essence of all these Bills put together,
is simply an implementation of an
economic policy framework in the budget
that was approved by this House. And by
this House approving that economic
framework, whichincluded the Communi-
cations Service Tax, one must bring the
consequential legislation to actually
implement it. That has always been the
processes in this House.

Thebudget cycleishalf way down the
year and | think, if for no other reason at
al, that for aimost all managers of an
economy, would know that the matter has
become urgent. And that in my view, is
the first consideration why | think this
matter should be looked at.

The second issue, Mr Speaker, on
article 106 (13), which has actually been
reproduced in the Standing Orders, is to
get the clear legal matter of the urgency
or otherwise.

It is not a substantive matter; it is a
procedural matter. And the procedure is
quite clear in the constitutional provision
that it says, once the Committee has
determined that this matter is urgent, and
the Committee’s Report is adopted, the
essentials that go into determining
whether it isurgent or not, have not been
provided for inthat particular Report, for
in that particular article in the Standing
Orders.
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That is why | said it is very much
subjective and it is fluid and it has to be
takeninaparticular context. Therecanbe
no objectivity to an understanding of what
is urgent and what is not urgent. For
Government, that has the onerous task of
running a government, providing social
services — [Interruption]

Papa Owusu-Ankomah: Ona point of
order!

Mr Speaker, the Hon Mgjority Leader
is misleading the House.

Mr Speaker, he cannot say that as
regard what isurgent, it is subjective. We
have criteria. One may defer in terms of
opinion but to stand on the floor of this
House and tell this House and the people
of this country, that as to what is urgent,
is subjective, that cannot be correct.

Mr Speaker, the dictionary says
“urgent” is what is immediate; what
requires immediate action. It does not
mean that there is no objectivity. We may
differ in terms of opinion. But to say that
what is urgent is subjective, is totally
incorrect.

Mr Bagbin: Mr Speaker, just for
purposesof clarification. Infact, Order 119
gives an indication as to what is urgent.
And in my submission, | referred
generally to those provisions. | did not
specifically mention them because Order
119 saysthat:

“Where it is determined and
certified by the appropriate
Committee of the House appointed
inthat behalf that aparticular Bill is
of anurgent nature, that Bill may be
introduced without publication.”

That is why | said “may”:

“Copies of the Bill shall be distri-
buted to Membersand may betaken
through all its stages in one day.”
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That is procedure. And | stated that if
one goesthrough the Constitution, article
106 — And if one goes to article 108, one
would see how normal Bills are treated.
There must be — Gazette notification of
not less than 14 days. So, when the
Executive brings a Bill without that
provision, it means they are expecting
them to be treated urgently. That was my
submission.

When one looks at this Bill, it was
gazetted on 25" June, 2013. So, itisnot 14
daysyet, which means, itisanindication.
So, either we publish it— This is because
the word used is “may”. So, if it is not
published, then clearly, it is urgent. But
whenitisgivenapublication, but without
the 14 days’ notification, it also gives an
indication that they want it to be treated
urgently.

But some of these reasons have to be
stated. And that is the only thing lacking.

Dr Kunbuor: Mr Speaker, thedistinc-
tion between being subjective and
objective is not intended to mislead
anybody in this country. When | say a
matter is subjective, it simple means that
from where | stand, see it as urgent. And
from where another person stands, one
sees it as not urgent.

As the former Hon Majority Leader
has indicated —

Mr Speaker: Hon Members, having
regard to the state of Business in the
House, | direct that Sitting be held outside
the prescribed period to enable us
determinethis matter.

Dr Kunbuor: Mr Speaker, so, | am
indicating that if the essential ingredients
of when a matter is urgent has been
provided and those procedural require-
mentsare satisfied, that iswhen wewould
then proceed to where we are in adopting
this Report. And after we have adopted it,
the consequences will flow from there.

But | just wanted this thing clarified
that the issue in article 106 —
[Interruption]
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Mr William O. Boafo: On a point of
order.

Mr Speaker, the Hon Magjority Leader
is trying to draw a distinction between
subjectivity and objectivity. | do not know
the criteria. But we all know that in our
parlance, if one does that in terms of
“subjectivity” one excludes review. And
it is dangerous for us to adopt subjective
attitude. That will mean exclusion of
parliamentary review of a report of a
Committee of thisParliament. Mr Speaker,
we all know—

Mr Speaker: Exclusion of ?

Mr Boafo: Exclusion of parliamentary
review of areport of a committee of this
Parliament. That isvery dangerousfor us.

Mr Speaker, weall know the history of
how judicial review came about. It wasthis
subjectivity which brought about the
judicial review. And wewant to insist that
no matter the situation, as for
parliamentary review, it must not be
excluded. So, thisquestion of subjectivity
should not comein at all.

Dr Kunbuor: Mr Speaker. | did not
know that | was opening a minefield.
Perhaps, | should have indicated the
context in which | am using the term. |
definitely know there arelegal criteriafor
subjectivity and objectivity. Infact, | even
know there are philosophical categories
of what isobjectiveand what issubjective.
[ Laughter.]

But I am simply using “subjective” here
in the ordinary plain language as an Hon
Member of Parliament. If that iscreating
some distortions in our own processes of
looking at this, | would apologisefor that.
But I am using the term “subjective” here
in its ordinary understanding; nothing
very, very complicated in that regard.

But having resolved —
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Mr Kyei-M ensah-Bonsu — rose —

Dr Kunbuor: Hon Kyei-Mensah-
Bonsu should let this thing proceed.

Mr Speaker: LetuslistentotheHon
Majority Leader.

Mr Kyei-Mensah-Bonsu: Mr Speaker,
with respect, we would want to listen to
him. But weall know that if we grant entry
to the Hon Majority Leader into his
unlimited status, this House would not
adjourn.

Mr Speaker, so, | am asking that you
guide the transaction of Business in this
House.

Dr Kunbuor: Well, Mr Speaker,
normally, 1 would take a cue from Mr
Speaker. But since the matter is being
routed through you, Mr Speaker, | can
tell theHon Minority Leader that | will be
very, very brief on this one. This is
because there is going to be enough time
to address the substance of this Bill and
all | am interested in is engaging the
principles, but also clearing some debris
of procedure that were introduced in
relation to this procedure.

Mr Speaker, the only reason | am
making this contribution is that, | have
seen alack of distinction in the debate so
far about telecommunication regulation
and taxation. There is something about
telecommuni cation regulation and taxation
that if you conflict the two, you are going
to get into the type of difficulty that we
have. | am saying thisin relation to the
principles.

This legidation in all essence is a tax
legislation and not one regulating
telecommunications. One of the essential
principles, again, Mr Speaker, that we have
been confusing arethree essential tax legal
categories. People are not making the
distinction between the clauses that
impose atax, the clausesthat charge atax
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and the clauses that define the tax base
and that explains why when you are
looking at how a tax is imposed, and
confusing it with the section, they call
the charging section of a tax and then
linking that with atax base, you are bound
to runinto this difficulty that we haveran
into. And | would want to draw our
attention to this.

Mr Speaker, just take clause one. All
that clause one of this Bill isdoing, isto
impose atax and not to charge atax. And
the imposition of the tax is clarified here
asone that isto deal with communication
service other than private electronic
communications services. Thisisactually
the remit of where you want to imposethe
tax.

When you cometo clause 2 (1), that is
what is known in tax law asthe charging
section and it is the one that charges the
tax and the chargeon thetax isin relation
to users of service — [Interruption.]

Papa Owusu-Ankomah: Onapoint of
order.

Mr Speaker, theHon Mgjority Leader, |
know, is atax expert. He haslecturedin
tax at the Ghana School of Law. However,
he has been talking about us dealing with
the principles, and now heisgoing clause
by clause, and | know that he is also a
member of the Finance Committee. |
thought he would educate us at the
Committee level, so that charging,
imposition and base, would reflect in the
Report. [Uproar] Hedid notdoit;itis
not reflected in the Report.

But really, thisisnot thetimefor himto
educate us on these matters.

Mr Speaker: HonMember for Sekondi,
you and | were not there. [Laughter.]

Dr Kunbuor: Infact, Mr Speaker, that
isprecisely what | am doing and these are
the principles. The principles here in
clause 1, are on imposition; | did not
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introduce it. Itisinthe Bill and that isa
principle. Yougoto clause?2, itisdealing
with liability to tax, whichisthe charge; |
did not introduce it. You go to the
subsequent one and it is because if you
do not make this distinction, you are
unlikely to see exactly what you want to
charge and what you want to impose the
tax on, then the base of that tax.

So, when Hon Members were making
the contribution, that it is supposed to
expand and bring clarity, that isaddressing
the tax base. Then when you come to
deal with the user of the service, that is
the one that deals with the charge. And
on what activity are you imposing the tax?
That isthe onein clause 1 that deals with
electronic communications service other
than private electronic services.

Once these categories are clear in our
minds, then we know how we are
proceeding in terms of atax legislation of
this nature.

Mr Speaker —
DrA.A.Osei — rose —

AnHon Member: HonMember for Old
Tafo, sit down.

Dr Kunbuor: Well, Mr Speaker, as
Leader, oncehe hasrisen, | haveto resume
my seat. | will conclude very soon. But—

Mr Speaker: Hon Member for Old
Tafo.

Dr A. A. Osei: Mr Speaker, | am not
sure where the Hon Mgjority Leader is
leading us to.

The parent Act dealt with users. This
isdealing with usersand providers. Itisa
major change. Those are the principles
we were arguing about, not what he is
talking about. That is the point we are
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making. They are making amajor change.
So, if he istalking about the principles, it
isnot clear here. That isthe point we are
making. So, this — That is the issue.

Dr Kunbuor: Mr Speaker, precisely.
That is why | am saying that when you
are dealing with a technical area — In
fact, that he is seeing as the expansion in
the increase in newness, is simply an
enlargement of thetax base. That iswhat
it means, it isnot that you are charging a
different type of tax. [ Interruption.] They
should listen to me.

| sometimes — [Interruption.] Excuse
me. They should let me conclude and we
can take up this matter.

Infact, | have also even comeacrossa
policy statement in which people are
talking — [Interruption.]

Mr Opare-Ansah — rose —

Mr Speaker: Hon Member, let him
conclude, please.

Dr Kunbuor: Mr Speaker, | am saying
that if this Bill is really understood in its
proper context, and the Bill is not
confused with telecommunications
regulations and inter-connectivity, we
would have a very clear focals on the
nature of this Bill, and that it is a pure
fiscal Bill that is supposed to be
implementing a budget that has been
approved by this House. And we are
saying that, better late than never.

| can concede the fact that, it is a
consequential legislation to the budget
that hasdelayed in coming. But that does
not mean one cannot bring that legislation
toimplement it. That iswhy | am saying,
as a matter of importance, urgency. The
essential sthat are required; the Memoran-

2 July, 2013 (Amendment) Bill, 2013 — 2R 1136

dum has set everything out clearly in
terms of the direction of policy, the content
of the legidation and its legal finesse.

I know all these things had been
adequately addressed and we would want
that when we get into a subsequent stage
of this Bill, we would engage the clauses
and begin to deal with these specific
issues that | have mentioned.

2.05p.m.

Mr Speaker: Hon Members, that
brings us to the end of the debate on the
Motion.

| believe that the determination of the
urgency of aBill by our Standing Orders
has been vested in the Committee
handling the Bill. If you look at our
Standing Ordersthat | referred to, which
the Hon Member for Nadowli/Kaleo also
did referr to, it says: “Where it is
determined and certified by the appro-
priate Committee of the House . . .” So
that determination is vested in the
Committee handling the Bill.

What the House can do, iswhen they
believe that it is not an urgent Bill, isto
exercise their power to say that the Bill
should not be taken through all the stages
and they can do that by saying that it
should not pass through the Second
Consideration Stage. That oneisreserved
for the House.

Hon Members, what | intend doing,
listening carefully to all of you, isto pose
the Question. Yet if you look at the
Standing Order, it did not say that we
should take it through al the stages the
same day. So, we will not take it through
al the stages today. But | will put the
Question on the current Motion before
us. | think that it isin the interest of this
Houseto look at some of theissuesrai sed.
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If you look at clause 2 of the Bill and you
look at the definition of “user” we need to
clarify that position. Itisinthe collective
interest of this House for us to do so.
Therefore, | will put the Question and then
we will move to the Consideration Stage
of the Bill tomorrow.

Question put and Motion agreed to.

The Communications Service Tax
(Amendment) Bill wasaccordingly read a
Second time.

Mr Speaker: Hon Majority Leader —

Dr Kunbuor: Mr Speaker, wedid stand
down item number 5 on the Order Paper.

Mr Speaker: Hon Members, thisis
just a presentation of the first Reading of
theBill.

Dr Kunbuor: And | would want Mr
Speaker’s, indulgence to allow the Hon
Deputy Attorney-General and Deputy
Minister for Justice to lay it on behalf of
the Hon Attorney-General and Minister
for Justice, hoping that my counterpart,
the Hon Minority Leader would allow us
to proceed because we have beaten that
path before.

Mr Speaker: Verywell.

Hon Minority Leader, this is just the
laying of the Bill, so, we can haveit and
have the House adjourned.

Mr Kyei-M ensah-Bonsu: Mr Speaker,
| think, ordinarily, | should not be
obstructing this Business especially
since our Hon Colleague is a Member of
the House.

My littleworry isthat, the Hon Deputy
Attorney-General and Deputy Minister
for Justice, on hisfeet in the House, some
propositions that are coming up —
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Mr Speaker: Hon Member, we have
finished with the Second Reading of the
Bill.

Mr Kyei-Mensah-Bonsu: Mr Speaker,
may | also say that | have observed that
the Hon Attorney-General and Minister
for Justice has not found herself in this
House before ever since she was
confirmed as the Attorney-General. | have
not seen her. So, justto let her know that
we want to see her and listen to her. Per
chance, she may hold contrary views to
her Deputy in many, many regards.
[Laughter.]

Mr Speaker, | have no objection.

Mr Speaker: Hon Deputy Minister,
item number 5.

BILLS—FIRST READING

Anti-Terrorism (Amendment)
Bill, 2013

An Act to amend the Anti-Terrorism
Act, 2008, (Act 762), to clarify the power
of the High Court to order the funds and
other aspect of terrorists, financiers of
terrorism or a terrorist organisation to be
frozen and to provide for related matters.

Presented by the Deputy Attorney-
General and Deputy Minister for Justice
(Mr Dominic A. Ayine) (on behalf of the
Attorney-General and Minister for
Justice). Read the First time; referred to
the Committee on Constitutional, Legal
and Parliamentary Affairs.

Mr Kyei-Mensah-Bonsu: Mr Speaker,
would you not think that it may be relevant
to add the Committee on Defence and
Interior in this matter? | am not too sure;
I am just asking for your direction.

1139 First Readinf of Bills

Dr Kunbuor: Mr Speaker, this is a
treaty item and even Foreign Affairs
would be relevant in this matter. But |
have no serious objection to a joint-
committee.

Mr Speaker: Hon Members, | have
been advised that the main Bill that came
to this House was handled by the
Constitutional, Legal and Parliamentary
Affairs Committee and on that basis, |
want them to handle the amendment too.
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Hon Members, onthat note, the House
is adjourned till tomorrow at 10.00 o’clock
in the forenoon.

Hon Members, thank you very much.
ADJOURNMENT
The House wasadjourned at 2.12 p.m.

till Wednesday, 3 July, 2013 at 10.00
am
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THE
PARLIAMENT OF THEREPUBLIC
OF GHANA

SECOND MEETING 2013
Wednesday, 3rd July, 2013
The House met at 10.30 a.m.
[MR SPEAKER IN THE CHAIR]
PRAYERS

Dr Anthony A. Osei: Mr Speaker, | am
wondering what isgoing on. | come under
Standing Order 48.

It is strange that we do not even have
one-third of Members of Parliament for us
to start business. | wonder if we are
properly constituted as a House. | can
count on both sides less than 30, for a
House of 275.

| do not know what is happening. We
need to deal with it.

Mr Speaker: | havetaken note of what
you said. | will not respond now.

Dr A.A. Oseai: | am formally coming
under Order 49.

Mr Speaker: Hon Member, you do
the counting. | will verify from the Table
Office.

Votesand Proceedingsand the
Official Report

[ No correction was made to the Votes
and Proceedings of Tuesday, 2™ July,
2013]

[No correction was made to the
Official Report of Wednesday, 26"
June, 2013]

Mr Speaker: At the Commencement
of Public Business, presentation of
Papers.

Hon Mgjority Leader?

Dr Benjamin B. Kunbuor: Mr Spesker,
if wecouldtakeitem4.

Mr Gabriel K. Essilfie: Mr Speaker, |
would liketo crave your indulgenceto ask
permission as the Vice Chairman of the
Finance Committee, to represent my
Chairman who is out of the country, to
present this Report.

Mr Speaker: All right.
PAPERS

By the Vice Chairman of the Committee
(Mr Gabriel K. Essilfie) (on behalf of the
Chairman) —

Report of the Finance Committee on
the Customs and Excise (Dutiesand
Other Taxes) (Amendment) Bill, 2013

Dr Kunbuor: Mr Speaker, if we could
takeitem5.

Mr Speaker: | amwondering whether
item 5 isnecessary, in view of thefact that
thisisan urgent Bill. Whether we till need
to suspend the Standing Orders.

Dr Kunbuor: Thatisso, Mr Speaker.
So, Mr Speaker, we can proceed to item 6.

Mr Speaker: Verywell.

Hon Members, item 6 — Communi-
cations Service Tax (Amendment) Bill, 2013
at the Consideration Stage. [ Pause.]

Mr Essilfie:  Mr Speaker, | rise to
propose an amendment —
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10.40am.

Mr Speaker: Hon Member, take your
time, please. | will call the clauseand you
will move your amendment. | have not
called any clause [ Pause.]

Hon Minority Leader, do we need to
suspend the Standing Orders— item 5? |
want to take your view and that of the
Hon Magjority Leader and one or two Hon
Members, on this matter. But let me take
your view.

Mr Osei Kyei-Mensah-Bonsu: Mr
Speaker, we started this Consideration
Stage yesterday. If we are continuing,
certainly, we do not have to go there. So,
item 5, really, in my view, isredundant.

Dr Kunbuor: Mr Speaker, thisisin
light of your ruling yesterday in relation
to a Bill of an urgent nature. So, | guess
that item 5 would be superfluous.

We know, the Mace, by the time we
adjourned, had not been tilted. So, we
had to rely on your ruling on this matter
and that shows that it is a continuation.

Mr Frederick Opare-Ansah: Mr
Speaker, | agree that we do not have to
have that procedural Motion because it
is implied in the Order that gives the
urgency to the Bill. If we are going to
take the Bill through its motionsin aday,
then it implies that those orders do not

apply.

Mr Speaker: Verywdl. No! Wedid not
start yesterday — [Pause] .

Mr Alban S. K. Baghbin: Mr Speaker,
| was getting a brief from my Chief
Whip —

Mr Speaker: | would want your
opinion.

When a Bill is determined to be of an
urgent nature, do you need to suspend
the Standing Orders to dispense with
notice?

Mr Bagbin: Mr Speaker, there is no
need for notice. That Order will not apply
in a situation when you have to take it
through either a certificate of urgency or
it is an urgent Bill. You do not need to
give notice and therefore, the provisions,
in my humbleview, will not apply.

Mr Speaker: Verywell.

Hon Members, thank you very much.
So, Communication Service Tax
(Amendment) Bill, 2013 at the
Consideration Stage.

BILLS —CONSIDERATION STAGE

Communications Service Tax
(Amendment) Bill, 2013

Clause 1— Section 1 of Act 754 amended.

ViceChairman of the Committee(Mr
Gabrid Kodwo Esslfie): Mr Spesker, | beg
to move, clause 1, subclause (1), lines 1
and 2, delete “Communication” and insert
“Communications” and in line 4, delete
“communication” and insert “communi-
cations” and do same wherever
“communication” appears in the Bill.

Also, the same clause 1 —

Mr Speaker: Hon Vice Chairman, one
at atime. If you had wanted all the
amendmentsto betaken at ago, you could
have filed them as one amendment. So,
we have to put the Question on each one.

Hon Members, thisfirst amendment is
really a drafting issue but | will put the
Question.

Question put and amendment agreed
to.

Mr Speaker: Yes, the next one.

Mr Essilfie Mr Speaker, | begto move,
clause 1, subclause (2), paragraph (b), line
2, delete “users” and insert “service
providers”.



1145 Communications Service Tax (Amdt) 3 July, 2013

Mr Joseph Y. Chireh: Mr Speaker, he
has not given any reason for the
amendment.

Mr Speaker: Yes, Vice Chairman, they
would want to know the reason behind
your amendment.

Mr Essilfie: Mr Speaker, that particular
clause is to bring in some revenue from
the providers of the service. When you
use “users”, then in effect, you are looking
at the end user who is the customer and |
do not think that is what it was intended
to be. That is why we are changing the
“users” and bringing in the “service
providers”.

Mr Opare-Ansah: Mr Speaker, this
amendment materially changes the
principles which we debated yesterday.
Mr Speaker would recollect that we had
an occasion to advise the Vice Chairman
who is acting as Chairman to even delete
a certain sentence from the Committee’s
Report. If you read the memorandum, itis
clear that the Government intended to
charge users and not service providers.

Mr Speaker, the second point is that,
Ghanaisasignatory toan1TU regulation,
the M elbourne Convention, which frowns
upon the levying of taxes on
communications that do not originate in
the country of the administration, that is,
to try to charge taxes on communication
originating from outside the jurisdiction.
In effect, you are trying to tax people
making callsfrom outsidethiscountry. Mr
Speaker, these are my concernsregarding
this amendment.

Dr Kunbuor: Mr Speaker, the
concernsraised by the Hon Member were
considered but what we did go in,
specifically, was to find out whether the
policy objective was indeed, to tax the
provider. Why the amendment became
necessary is that, if you go to the
interpretation column, originally, “user”
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was used there because it also included
provider in the definition. But we thought
that we needed to clarify it by bringing it
back to replace the user, so that it gives
us the clarity, which is the object of the
Bill to address this particular issue.
Definitely, fiscal legislation isalso one of
the issues that international law does not
impact or influence substantially.

So, we might have some international
commitments in terms of telecommu-
nications but when it comestotaxing, itis
apurely sovereign activity and it is only
the sovereign arrangements of a country
that can decide whether they want to tax
or they do not want to tax; that is a
generally accepted principle.

So, when you are receiving any
revenue that you do not want to tax as a
sovereign right, you do that by a double
taxation agreement within a bilateral or
multilateral context. Yet once we have had
the import of the policy as seeking to tax
the provider, it does not go into the root
of the legal substance of the Bill.

But the concern that the Hon Member
hasraised, is apolicy concernand | guess
that the Government might haveto grapple
with that arrangement.

Mr Speaker: Let me go back to the
Hon Member for Suhum who raised the
point. He made the point that we are a
signatory to a certain international
convention. Do you have the convention
here to guide us?

Mr Opare-Ansah: Mr Speaker, | have
it in electronic form on my telephone.

Mr Speaker: | would want you to read
the relevant portion for usto hear.

Mr Opare-Ansah: Mr Speaker, if you
could give meafew minutes, | will load it
and read it to you.
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10.50am.
Mr Speaker: Very well.

Mr Dominic A. B. Nitiwul: Mr
Speaker, a senior Member of our side
raised an issue about standing Order 48.
Just aswe all wishto work and work very
carefully, once somebody has raised an
issue, it needs to be addressed.

Order 109 is also very clear on us
putting Questions onissues and | thought
that this issue would be addressed after
the 10 minutes had elapsed before we
could make progress on anything.

Mr Speaker, thank you.

Alhaji M ohammed-M ubarak Mun-
taka: Mr Speaker, | believe my Hon
Colleague, on the other side, the Deputy
Minority Leader, knowsvery well that we
have a convention in this House. When
weare at the Consideration Stage, usualy,
we do not lay much emphasis. But he can
see that an effort has been made to get
Hon Membersin and | can say that, Mr
Speaker, if you check the number now, you
will see that it has truly appreciated far
better than when the issue was raised.

I will indulge him and my Hon
Colleagues who have this concern, if we
could allow work to progresswhilewetry
to get our Colleagues who are in
committee meetingsto comein.

Thank you, Mr Speaker.

Dr A. A.Osei: Mr Speaker, as much
as we want work to continue, normally,
that convention holds when we are deep
into the Consideration Stage. Thisisthe
starting of it. Some of us had to leave
home very early to come here. These are
some very serious matterswe are looking
at and if the Government’s side is not able
to demonstrate to us that this is serious,
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why should we take that position? If we
had gone into about two or three hours of
discussion and Members dwindled, | can
accept that. But at the beginning— So,
these are very serious and weighty
matters that we are discussing and we
should not think that a few of us can
decide that. | take that very serious. |
would want it to continue but | think that
our rules should be observed.

It is not the convention two o’clock
— yes, people will go but 10.50 a.m. and
we do not even have a quorum? Already,
we are running into issues about
international conventions. It does not
help for only afew of usto be looking at
these mattersand | think that the Majority
Chief Whip should not find an excuse.

I have raised Order 48 — the rules are
clear; after 10 minutes, some decisions —
we can suspend while he looks on the
down load, so that you get your act
together. Suspend and bring the people
but | aminsisting on the Standing Orders.

Mr Bagbin: Mr Speaker, Order 48 that
my very good Friend, the Member of
Parliament (MP) for Old Tafo raised, was
in general terms drawing our attention to
lack of quorum. But no number was
mentioned. In spite of that, Mr Speaker,
you took action and | heard the ringing of
thebell, whichallowsfor 10 minutes.

Mr Speaker, the second Member who
got up did not tell you that 10 minutes
had passed. [ Laughter.] Hedid not also
tell youwhat number we have on thefloor
now to show that it does not constitute a
quorum. And so, we should do things
well.

If you are insisting, when you are
moving the Motion, move and state the
number — and Mr Speaker clearly told
you that hewill rely onthe Clerks- at-the-
Table and that isexactly what we are doing.

Mr Speaker, asof now, | canseeaconsi-
derable number of Members on the floor

[Interruptions.]
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Mr Speaker, my statement isthat, | can
see a considerable number of Members
on thefloor of the House. So, Mr Speaker,
before we go to the decision, we would
have to count now to see the number on
the floor of the House. It isincorrect for
my Hon Colleague to say that we are not
taking business serious because you can
see the numbers on our side of the House
and asof now, they arejust 1, 2, 3,4and 5
—/[Interruptions.]

Mr Speaker, as of now, there are
committees sitting and so, we would just
ask the Whips to bring the Members in
for usto continue. But | do not think it is
advisable for us now to talk of adjourning
the House because of lack of quorum. It
has not been established that thereislack
of quorum on the floor of the House.

Thank you Mr Speaker.

Mr Speaker: Hon Members, | would
want to ask both sides of the House
whether they want to press this point
because | have been around for sometime
and | know what we do here. We should
be very careful not to set precedent that
will come to haunt usin the future. So, |
would want to find out from the Leaders
whether they want to press on these
points.

Mr Kyei-M ensah-Bonsu: Mr Speaker,
you are putting me in a very awkward
position —

Mr Speaker: This is because you
have conducted yourself so well——
[Laughter]—— as far as this matter is
concerned.

Mr Kyei-M ensah-Bonsu: Mr Speaker,
you know my own attitude when we come
to Consideration Stage and | am happy
you are saying that you have been around
for avery long time.
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Mr Speaker, | know if we haveto rake
the past, we would know the conduct of
an Hon Member of the House called Hon
Doe Adjaho, when it comes to matters
relating to quorum. A former Member of
Parliament now at another level, Mr
Speaker, | do not want to go there at all.

Asfor the position being adopted now
by a former Minority Leader, former
Majority Leader, when herose up, healso
did not mention any numbers; he said we
have a very considerable number of
people here. And when he said that
his side is represented in good
numbers, he said the other side were
just1,2,3,4,5—

Mr Speaker, | do not want to say that
my brother and friend suffersfrom optical
illusion, otherwise, this number is an
illusion. Mr Speaker, these numbers that
he sees on our side, the side that |
represent — 1, 2, 3 — Charity should
begin at home.

Mr Speaker, my own position is that,
we should be liberal when it comes to
Consideration Stage; | still hold that
position and | would plead with Hon
Colleagues not to pressthisissue because
if we do, clearly, the position being taken
by some people would be — Mr Speaker
| do not want to continue but | would
plead with my Hon Colleagues, that they
should drop their gauntlets and plough
their swordsinto their sheaths and we can
moveon. | would plead with them.

Dr A.A.Osai: Mr Speaker, inview of
the pleadings by my Leader, | think that
the point has been made and | am sure
that the Minority Leader —

Mr Speaker: Hon Members, thank
you very much.

We have the numbers to transact
business and take decisions. So, Hon
Members, let us proceed.

Yes, Hon Minister for Foreign Affairs
and Regional Integration, | thought | saw
you on your feet— Still on clause 1, the
second amendment.
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11.00am.

MsHannah Tetteh: Mr Speaker, | was
going to give some information but on
second thought and after some review, |
have withdrawn my position.

So, thank you for the opportunity.

Dr Mathew O. Prempeh: Mr Speaker,
it is sometimes disheartening when the
Minister for Communicationsis not here,
especially as regards some technical
issues.

Mr Speaker, the service operators have
what we call termination charges among
themselvesall over theworld and for that,
AT&T in the United States (US) might
have atermination chargewith say, MTN
in Ghana. Mr Speaker, what thisclauseis
seeking to do, isto charge AT&T but in
the era of simbox fraud that the Hon
Minister says, maybe, even some local
companies are involved, | do not know
how —

Mr Speaker, somebody should explain
tome whenyoureceiveinternational calls
these days and the number becomes a
local number on your phones, how the
Government is even going to realise the
revenue fromthis.

Mr Speaker, it is going to turn out to
be another charge on local service
providers. If the call is from outside,
certainly, the service provider bringing the
cdl insde Ghanaisaninternational service
provider. How are you going to collect
your service charge or communication
service tax from such an operator?

Mr Speaker, we need more answersthan
itisforthcoming fromthefinancial experts,
the financial engineers. | know the
Ministry of Finance is piloting this Bill.
But the technical issues involved in this
Bill, we either need support from the
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National Communications Authority or
for that matter, the Ministry of Communi-
cations.

Mr Speaker, it is not just easy that
somebody calls you — now, even some
networksareinternational, like Vodafone.
Thetermination chargesamong Vodafone
networks in different countries are
different. Say, if you areusing 02 fromthe
United Kingdom (UK) terminating a call
in Ghana — These questions need to be
answered and answered to the people’s
representatives. It is not easy charging
service providers for such a thing.

Thank you, Mr Speaker.

Mr Bagbin: Mr Spesker, | believethat
this is a matter of policy and we need to
check fromthe proposers of the Bill, what
the policy is. Is it the policy that
Government wants to charge users of
foreign calls? Thisisbecause that iswhat
it states here or the proposed amendment
to charge providers of the service. Itisa
matter of policy. So, let usget clarification
fromthe Government.

If we cannot immediately do it here
because the Minister is not around, then
we can flag it, crosscheck and later pass.
| believe that in many countries, they
charge users for this service provided.
Our worry hereisthelevel of our income
because any poor farmer can receiveacall
from somebody outside this country and
that isaforeign call and then hewould be
asked to pay for the receipt of the call.
That was our worry. But now, it is being
shifted to the provider and that might not
be the policy of Government.

In many American countries, | know
the users are those who pay and not the
provider. Itis the user — [Interruptions]
| did not say Untied States of America, |
said American countries. [Interrup-tions.]
By viture of my yearsin thisHouse, | have
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toured many of those States and
countries. [Hear! Hear!]

Mr Speaker, | would want clarification
on this issue because really, charging the
providerswill raise some technical issues.

11.10am.

Papa Owusu-Ankomah: Mr Speaker, |
believe that Government is placed in a
guandary, hencetheproblemwe arefacing
presently.

Mr Speaker, the parent Act which we
seek to amend provides in section 1,
imposition. Section 1, subsection (1) says
and with your permission, | beg to quote:

“There is imposed by this Act a tax
to be known as the communi cations
service tax to be levied on charges
payable by consumers for the use
of communication service.”

So, the Communications Service Tax is
a consumer tax to be levied on charges
payable by consumers for the use of
communication service.

Now, we come to the amendment Bill;
it talks about €lectronic communication
services other than private electronic
communication service and in the
interpretation, we have —

“user” means “a customer or a
subscriber of electronic commu-
nications network or service or
broadcasting service and includes
a customer that is an operator or
provider”.

That isthe problem This is because if
really the purpose of this amendment is
to rope in providers in addition to users,
then it is inconsistent with the original
Act. Thisisbecause the communications
servicetax is supposed to be aservice tax
to be levied on charges payable by
consumers for the use of communication
service. And then, | now come to the
amendment, because theamendment itself,
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I believe, is clarifying Government’s
position, which Government sought to
avoid.

So, thistax isnot aservicetax, itisan
operators’ tax, including outside
operators and that is a major policy shift
which Government should have satisfied
itself that it is in conformity with
international conventions. So, thisis not
merely, as| seeit, afinancial matter. Itisa
communication policy matter and they
should not even have come by way of an
amendment but must have come by way
of a substantive Act. No! We do not cut
corners.

Mr Speaker, | have no problem with
Government imposing atax, in principle.
In principle, | do not have any objection
where Government seeks to impose a tax
but Government must be clear initsmind.
It should not be wishy-washy as we are
saying in this case. It should not be
clandestine as we are seeing in this case.
Itisclandestineinsofar asit seeks.Thisis
my opinion and that is why we are in
Parliament. Yes, | am passing acomment
on how | see this. Thisis because if you
want to charge an operators’ tax, say so.
That ismy point.

This is what we want Government to
say because if it is a user tax, then it is
most difficult for a user to be paying any
tax on this. | do not see how they are
going to collect thetax in practical terms.

So, Mr Speaker, | support theview. If
thisiswhat Government wantsto do, one,
it should satisfy usthat it isin conformity
with international convention. | do not
have any problem because when the time
comes, it would be said that the Parliament
of Ghana, as usual, contrary to
international convention, has enacted a
law which seeks to impose tax on service
providers outside this country. | would
not be privy to that unless it is not in
violation of any international convention.
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Dr Kunbuor: Mr Speaker, thereis a
technical issue involved here and that is
what we need to clarify.

The first thing is that the Act that we
are seeking to amend is actually a
Communications Service Tax Act. After
that Act was passed, there was a general
broader Act that was passed to convert
communications serviceinto an electronic
communications service; and there is a
difference in the definition between
communications service and the electronic
communications service.

The second Act was passed after the
first Act and because this is a drafting
issue, you would see that the amendments
are now beginning to adopt the latter
regulation and L.l. — [Interruption] —
Thesecond oneisAct 775, it isElectronic
Communications Service Act, which is
different from the Communications
Service Tax Act. They are completely
different — [Interruption] — Wait! I am
coming.

We are talking of electronic communi-
cations and | am saying that there is a
communication service and there is an
electronic communications service. So,
we are now converting — we are no more
using communications services but
el ectronic communicationsservice, which
is the broader I TA categorisation now in
the new Electronic CommunicationsAct,
which came after this one.

So, what we are saying is that, all we
are doing in thisamendment isto get our
communications service, which was the
subject of the earlier tax, now amplified
and put under the new category of
electronic communications — [ Interrup-
tion] — That is what | am saying —
[Interruption] — Excuse me; do not let
us confuse ourselves — [Uproar] —
Excuse me; one is actually an Act.

TheAdctsthat we are talking about and
which arethe subject here, arecompletely
different numbers and if we get the
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Committee’s Report — [ Interruption] —
Yes, oneis 754 and the other is 775; and
if welook at that Act, you would see that,
that Act has, by implication, changed
“Communications Services Act” into an
“Electronic Communications Act” —
[Interruption] — Yes, with the regu-
lations. We can crosscheck it — [Inter-
ruption] — Just keep quiet for me to
finish.

| am saying that there is a parent Act
with regulations to the Act and it is the
parent Act that converts Communications
Services in Act 754 to Electronic
Communications. The word “electronic”
was not initially —

Mr Speaker: Hon Members, if you
look at personsliableto pay the tax under
clause 2(3) of the Bill, they did make
reference to the Electronic Communi-
cations Act, Act 775 and Electronic
Communications Regulation 2011, L.I.
1991

Hon Members, the issues you are
raising arevery grave and very important.
| have listened carefully to the Hon
Member for Sekondi (Papa Owusu-
Ankomah); | have listened also to the
Hon Majority Leader. In order to
effectively preside over the Consideration
Stage of this matter, | need to have all
these Bills and the Regulations with me,
so that | can follow the arguments that
are being made by the Majority L eader to
see the effect of the latter legidlation, that
is, the Act 775 on the Communications
Service Tax, so that we can really
appreciate the point that is being made.

But let me hear from the Hon Minority
Leader and one other person from the
Majority side and then we would know
what to do.
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Mr Kyei-M ensah-Bonsu: Mr Speaker,
it was just a small matter that | wanted to
draw the attention of the Majority Leader
to.

Mr Speaker, it isnot about definitions;
it is about the category of people who
should be paying thetax. That iswhat is
involved; it is not about definitions at all.
And he was waxing on definitions; it is
not what is needed here now. It is the
category of people —

Mr Speaker: Hon Minority Leader,
that isprecisely the point that | am making.
If you look at clause 2 of the Bill —
“persons liable to pay the tax...” And then
they mentioned those |legidlations that he
was referring to in subclause (3).

Mr Kyei-M ensah-Bonsu: Mr Speaker,
| know, but the Hon Member for Nadowli-
Kaleo (Mr Bagbin) expressed some
confusion about the policy. | think the
policy really is captured in the
memorandum and the memorandum
provides in clause 1, the third paragraph
of thefirst page, and Mr Speaker, | begto
guote the second sentence:

“The tax is to be levied on electronic
communications service supplied
by service providers and charges
payable on electronic communi-
cations service received by users
from sources outside this country”

Now, if we cometo whereit isintended
to be amended, that clause 1(2)(b), they
have used the same language there —
“users from sources outside this country.”
That reflects the policy as captured in the
memorandum. Now, they are saying that
they want to change it and that is where
the problemis.

Mr Speaker: That isthe point the Hon
Member for Nadowli-Kaleo said, that it is
one of policy issue. But you see, the Hon
Majority Leader is also making a valid
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point and you are also making a valid
point. We need to reconcile — In fact, if
they had not introduced those
legislations under persons liable to pay
the tax, we would have said that those
legidlations that he was referring to are
not relevant. They are relevant to the
extent that the persons liable to pay the
tax — | would want somebody to refer to
therelevant provisions of that law and let
us seeitsimpact and its effect on the Bill.

Hon Members, | am suggesting that
let us suspend briefly, let us look at the
relevant legislations, let us look at the
conventions that our attention has been
drawnto. Weare making laws; we should
not make alaw only at the end of the day,
to embarrass ourselves as a House.

Of course, we are also looking at —
our attention has been drawn to the
memorandum to the Bill and at the end of
the day, what is the policy? What do we
want to do, so that we are clear in our
minds exactly what we are doing? We
can defer this while we move to other
matters.

Hon Members, do not forget that we
devoted the whole of yesterday to this
Bill.

11.20am.

Dr Kunbuor: Mr Speaker, when we
met yesterday, after the House adjourned,
wedid invitethe policy peopleto ask them
to tell us exactly what they want to do.
And their communication to the group
that met to discuss this matter, which
included Hon Members from the other
side, indicated that they wanted to, in
addition to taxing, the conception of
“user” in the Communications Service Tax
Act to tax the providersaswell. Andthe
way they want to tax the providers, is
through interconnectivity.
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That explains why, if you look at the
definition of electronic communication, it
is completely different from the one that
was in the Communications Service Tax
Act, and it extends to include inter-
connection. So, we are no more talking
about electronic communication in terms
of —— but it extends to include
interconnection. The interconnection is
at the level of the provider.

If you come to “user”, the
interpretation has defined “user” again to
include a provider. These are the
essentials of theamendment. So, | do not
see the legal issue here. Thisis because
they want to now begin to tax providers
through inter-connectivity. They
expanded the definition of “user” to
include the provider; and in electronic
communications or communications
services to include a producer through
interconnection. That is what is in the
Interpretation section.

That is why | am saying, if you take
the object of the Bill, and you go and take
the new definition of electronic
communication and you go to the
interpretation section what a user means,
you will seethat all of them converge and
the object isto tax the providers. So, the
first charging section in the Communi-
cations Act that is | eft, you have brought
the second charging section to now bring
in interconnection and that is why it is
worded theway itis. And al theseissues
were considered yesterday.

So, | would want us to look at it just
fromthe purelegal perspective; if thereis
a problem with it, we re-draft. But the
policy issue in the object of the Bill we
debated, it is clear that they want to tax
the providers and the providers being
taxed would be through inter-connec-
tivity. So, there is no doubt whatsoever
in what the object of thetax is.
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Papa Owusu-Ankomah: Mr Speaker, |
do not have a problem with the
explanation offered by the Hon Mgjority
Leader. What it then meansisthat, now,
for the purposes of the Communications
Service Tax, the service providers are
supposed to be users for purposes of the
Communications Service Tax. Andthatis
in conformity with international con-
ventions.

If that isthe case and if that iswhat the
Government wants, | do not have a
problem. So, if that is the undertaking
being given by the Hon Minister in charge
of Government Business, well, then —
[Laughter] — He says if we have
contrary views, fine. Once the issue is
not — [Interruption.]

Dr A.A.Osei: Mr Speaker, thereisno
problem — [Interruption]

Mr Speaker, | do not have aproblemif
the Government’s policy now is to tax
serviceprovidersaswell. But theway itis
being brought here, is very problematic.
If you go to the memorandum, that section
on clause 2, it is specific and | beg to
quote:

“Where the service is received from
a source outside this country, the
tax is to be paid by the user who
receives the service.”

The amendment that is being intro-
duced, would change that to “service
provider”. That is the policy change. So,
I think we should think about bringing it

properly.

The neater way would have come with
anew Act that deal s specifically with the
service providers because using a
definitionintheInterpretation, thenif you
go to clause 1 (2) (b) — even in clause 1
(2) (b), the original language is “user”; it
is not “service provider”. That is the
problem we have and | think that we
should look at thiscarefully, the Interpre-
tation —
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Mr Speaker: Hon Mgority Leader,
they arereferring next to the memorandum
of the Bill — and if you look at clause 2
— the explanation offered to clause 2 in
the memorandum to the Bill, it says that
where the service is received from a
source outside this country, the tax is to
be paid by the user who received the
service. Now, we are making it “service
providers” and that is the point that is
being made. Maybe, you can clarify that
position and we may see our way forward.
After that, the Hon Member for Wa West

Dr Kunbuor: Yes, Mr Speaker, it is
because there is an old sense of the use
of the word “user” and then a new sense
in a subsequent legislation, which is the
electronic communications and that is
what has been lifted and brought into this
amendment.

If we had not defined “user” here at
page 7 of the Bill, which states that —

“... after the interpretation of “tax
period”, “user” means a customer
or a subscriber of electronic
communications network or service
or broadcasting service and
includes a customer that is an
operator or provider of electronic
communications network. . .”

It is because of this expanded context
of “user” in the amendment that it now
also means “user” can be used inter-
changeably with “provider”. At the
meeting yesterday, they said, to make it
clearer, we should rather remove the
“user” and bring “provider” in. That is
why that was done, otherwise, the original
rendition used “user” as understood in
the Interpretation section, Mr Speaker.

So, if you are looking at “user” at the
level of your old legislation, then you will
not see “provider” in it. But if you are
using “user” in the Bill and in the
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Electronic Communications Act as
defined, then it includes a “provider”, Mr
Speaker. This is the technical nature of
the issue.

Mr Joseph Y. Chireh: Mr Speaker, |
think that what the Hon Mgjority Leader
is saying clarifies the position. Number
two, if you look at the amendments that
are being proposed, there are two Bills
that are involved. Now, because of the
extensive nature of the amendments, | will
agree with what many of my Hon
Colleagues are saying, that a substantive
Bill ought to have come, which would
reconcile all the languages from the two
and the most recent ones.

But in terms of the policy, | think the
policy is clear. If you also look at the
means by which the collection is done, if
you say a “user”, you are not going to
cometo medirectly and take the money. |
must use the service of the provider and
the provider will collect the tax and then
transfer it to Government — the
percentage we are talking about.

Therefore, sometimes, the conception
about the use of the words “consumer”
and “user” and the “provider”, we must
also be linking them to the method of
collection of thetax. And | think that with
this clarification — Another issue of what
theHon Majority Leader issaying, isthat,
once we changewhat we are charging from
just “communication” to “electronic
communications”, it then clarifies what we
are charging. Therefore, there should be
no issue —

| have heard Hon Members talk about
international conventions. But | am also
saying, if we do not have these interna
tional conventionsreadily available, those
who are using them, can they tell us what
isinthem? Otherwise, we are making our
own policy to tax providers who in turn
would charge users. Nobody is running
away from that fact but it isthe providers
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you are going to charge. If you charge
me, | would not pay because | do not
know who to go and pay to, but | have
been aready charged when | was talking.
| have also heard about farmers being
charged and they may not be able to pay;
that does not arise at all. Thisis because
currently, we do not even know how much
the charge is genuinely and particularly,
those who generate Ghanaian numbers,
even though it is somebody calling you
from outside.

| think that the clarificationisclear, the
policy is definite and we should support
the amendment that is being proposed.

11.30am.

Mr Speaker: HonMgjority Leader, if
you are telling this House that the
definition of “users” is the definition in
the Electronic Communications Tax, why
do you not use that definition and why
are we now changing it to service
providers?

Dr Kunbuor: Mr Speaker, this was
precisely what we started discussing. At
the Committee meeting, | insisted
yesterday that there is nothing wrong
with using the word “user” if you go to
the interpretation section and they said
— But to give it some clarity, so that
people can make a distinction between
“user” as provider and “user” as
consumer of the service —

Mr Speaker: But the point is that,
having done that, you are still using the
definition of “users” in the current Bill.
You are using the “users” in the Electronic
Communications Act; that definition is
the same definition, which isin the
current Bill. So, for consistency sake, you
should not havefiled thisamendment; you
should have | eft the clause there because
we are using the “user” as referred to in
the Electronic Communications Act.
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Hon Mgjority Leader, are you getting
the point | am making? Thisisbecauseif
you change it again, then it confuses the
issue further.

Dr Kunbuor: Mr Speaker, this is
exactly the type of consensus that we are
trying to build and Hon Opare-Ansah and
Hon J. B. Danquah would agree with me.
| insisted that technically speaking, one
could not change this word to “provider”
without changing your definition of
“user” in the interpretation.

It was like we had to build consensus
to makethe law clearer because they said
clarity was the object. But technically
speaking, there was nothing wrong with
the use of the word “user” and that was
why the Chairman agreed, that well, why
do we not bring it that way whileit would
not do any violence whatsoever to it?

That is why this amendment became
necessary. Otherwise, legally speaking,
the amendment is not necessary to clarify
theBill. Andif Mr Speaker agrees, we can
stand down this matter and do further
consultation and bring back the original
rendition and we should not have that
problem.

Mr Speaker would realise that
yesterday, on this floor, | kept drawing
attention to the technical soundness of
the drafting because my attention was
drawn to the Electronic Communications,
which lifted and put in here. When one
legislation is passed after another, it is
anticipated by implication that if thereisa
conflict between the two, the latter
legislation takes precedence.

And the draftsperson used those as a
guideindrafting. So, | thought this matter
was understood inthat context. So, if Mr
Speaker would stand it down, we can do
further consultations on it and get an
acceptable rendition with the policy
people and then come back.
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Mr Opare-Ansah: Mr Speaker, the
Majority Leader seemsto be labouring to
determine whether to use “user” or
“service provider.” The fact remains that
whatever he succeeds in doing, the
Government wants to levy some tax on
inbound international traffic; that is the
issue.

Asthe Hon Leader alluded to, we held
a meeting yesterday and we drew the
attention of the policymakers to the fact
that in the Electronic Communications
(Amendment) Act, thereisalready a6 per
cent per minutelevy. By law, no operator
is allowed to charge anything below 19
cents per minute. And 32 per cent of that
money is paid to the National
Communications Authority (NCA) to be
paid into the Consolidated Fund.

So, clearly, Government wants to now
impose a 6 per cent additional tax on the
13 centsthat accrue to the operator. And
our position is that, if this is the policy
that Government wantsto implement, they
should come very clear instead of this
confusion that we seem to be having over
the definition of who a “user” is.

Mr Speaker, that is when we drew
attention to the Melbourne Convention.
Mr Speaker, | haveit herenow. Inarticle
6, specifically 6.13 of the International
Telecommunication Union (ITU), it says,
and Mr Speaker, with your permission |
beg to read:

“Where in accordance with the
national law of a country, a fiscal
tax is levied on collection charges
for international communications
service, thistax shall normally be
collected only in respect of
international services billed to
customers in that country.”

Mr Speaker, that is why we are saying
that if there is a call originating from
Ghana, where users are hilled for calling
destinations outside this country, then
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you are free per this convention to levy
your taxes on them. But where calls are
coming into your country, originating from
sources outside this country, according
to the clause that we are dealing with, then
it is against the principles of this
convention to try to levy any tax on them.

Mr Speaker, that is why in amending
Act 775 previously, to get that 6 centsfor
Government, Government could not come
straight to this House in the form of atax,
but raised it to 19 cents and took a
whopping 6 cents out of the 19 cents asiif
it is doing some revenue sharing with the
operators. Today, after doing your
revenue sharing for several years,
suddenly, you are going against the
principle of this Convention to tax the 13
cents that the operator is keeping.

Mr Speaker, after taking thistax, itisa
revenue that would accrueto the operator.
At the end of the day, the operatorswould
have to pay taxes again — coming to this
House with this policy and other things
like stabilisation levy and the rest —

Mr Speaker: Hon Member for Suhum,
you are shifting to something else. Let us
concentrate on the Bill before us. You
raised the issue and referred to the
International Treaty or Convention to
which Ghanaisasignatory and they were
asking for further and better particulars
from you. Let us see whether it is one of
policy, let us see whether it isillegal.
Those are things that we are concerned
about. Whether what we are doing is
contradicting the law that you referred to,
so that we would know exactly what we
are doing.

Hon Majority Leader, why do we not
defer this matter and take sometime with
it and then bring it back?

Dr Kunbuor: Very well, Mr Speaker.
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Mr Speaker: Thisis a very technical —

Dr A.A.Osa: Mr Speaker, if | cancrave
your indulgence, | think it would be useful
to get the communications people
involved in terms of policy because this
matter is coming as a revenue measure
and | am not sure the Ministry of Finance
will be ableto deal with telecommunication
issues because that is where the problem
is. | think, for usto move forward, it will
help this House if they are involved, not
the Hon Minister necessarily but in policy
form, so that we can combine the two.

Mr Speaker, if youlook at it purely as
arevenue measure, we would runinto the
kind of trouble we are in now.

Dr Kunbuor: Mr Speaker, there are
many areas of their own regulatory regime
and when one moves in to tax that
particular regulatory regime, one must be
very careful not to look at the regulatory
regime of that sector intermsof tax regime.
The two are completely different. Mr
Speaker, that iswhy | am saying that you
can bring in all your communication
experts on this matter.

They will take you through the
regulation threshold and what you need
todointermsof international regulation.
But that till will not answer your question
on what you want to tax. That was why
yesterday, | drew attention to something
which had to do with the tax base. Thisis
because what we are dealing with now is
to identify the particular base, which is
the circumference of what is out to be
taxed. Government isthe onethat will take
political responsibility for that policy
decision to tax.

It comes with consequences. So, we
cannot sitin thisHouse and be seen taking
away the consequences of a policy
decision that is not illegal or unconstitu-
tional. If there is something illegal about
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it, if there is something unconstitutional
about it, this House would make sure that
that does —

But if it isan executive policy position
and it is not so absurd to the extent that
they said they want to tax and tax again,
then it is a political question that has to
be decided and taken over. But whether
legally, we have structured the tax regime
inaway that it can go through the House,
| think we have. Asatax regime, we have
— but I am amenable to —

11.40am.

Mr Speaker: Hon Majority Leader, |
entirely agree with you that we should
concentrate on the legal and constitu-
tional issuesthat are being raised and that
is why it is — and then the technical
issuesintermsof definitionsand all those
thingsand at least, your explanation now
has actually clarified some of the
confusion in the minds of some of us that
you arelifting the definition from alatter
legidlation into the current one.

That has also clarified the position.
But in order to make progress, | suggest
that let us move on and then we come
back to thisparticular Bill.

Do wetakeitem numbered 12, the Value
Added Tax (Amendment) Bill, 2013?

Which item are we taking?

Dr Kunbuor: Item numbered 16, Mr
Spesker.

Mr Speaker: Why not 12?
Dr Kunbuor: | was guided —
Mr Speaker: Very well.

Hon Deputy Minister for Finance, they
took permission —

Hon First Deputy Speaker to take the
Chair.
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BILLS—SECOND READING
Special Import Levy Bill, 2013

Deputy Minister for Finance (Mr
Cassiel A. B. Forson) (on behalf of the
Minister for Finance): Mr Speaker, | beg
to move, that the Special Import Levy Bill
be now read a Second time.

Mr Speaker, the purpose of the Bill is
to impose a special import levy on
imported goods at the point of importation.

Mr Speaker, | thank you very much.
Question proposed.

Vice Chairman, Committee on
Finance (Mr Gabriel K. Essilfie) (on
behalf of the Chairman): Mr Speaker, |
rise to support the Motion. And in doing
so, Mr Speaker, | would liketo crave your
indulgence to present your Committee’s
Report.

Introduction

The Special Import Levy Bill was
presented to Parliament by the Hon
Minister for Finance and read for the First
time on Friday, 28" June, 2013. The Bill
was referred to the Finance Committee for
consideration and report in accordance
with article 174(1) of the 1992 Congtitution
and Order 169 of the Standing Orders of
the House.

Mr Speaker further directed the
Committee to determine whether the Bill
is of urgent nature to be taken through all
the three stages of article 106 (13) of the
Constitution and Order 119 of the
Standing Orders of the House.

Pursuant to thereferral, the Committee
met with the Hon Minister for Finance,
Mr Seth E. Terkpeh, Deputy Ministers of
Finance, Hon George Kweku Ricketts-
Hagan and Hon Cassiel Ato Forson,
officials from the Ministry Finance,

Attorney General’s Department and the
Ghana Revenue Authority (GRA) and
considered thereferral.

The Committeeis grateful to the Hon.
Minister, Deputy Ministers and officials
from the Ministry, Attorney-General’s
Department and the GRA for their
assistance.

Reference

The Committee referred to the
following additional documentsduringits
deliberations:

The 1992 Constitution of Ghana.

The Standing Orders of the
Parliament of Ghana.

The Ghana Revenue Authority Act,
2009 (Act 791)

Harmonised System and Customs
Tariff Schedules2012.

Background

The Government in the 2013 Budget
Statement and Economic Policy presented
to Parliament outlined a number of
measuresaimed at fiscal consolidationand
promotion of growth. However, the 2013
Budget has a funding gap of about eight
billion Ghanacedis. Thereistherefore, the
need to identify other avenuesfor revenue
generation to help mobilise funds to
finance the funding gap in the budget as
well as reduce the 2013 budget deficit.

The Special Import Levy, therefore,
represents one of the measures being
adopted to increase revenue generation
to support government programmes
outlined in the 2013 Budget.

Purposeof theBill
The Bill seeks to impose a special

import levy on selected imported goods
at the point of importation.
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Provisionsof theBill

The Bill isdivided into six clauses as
follows:

Clause 1limposesaspecia import levy
on imported goods to be paid at the point
of importation and to be computed on the
Codt, Insurance and Freight (CIF) value
of the goodsfor the 2013, 2014 and 2015
calendar years.

Clause 2 provides a schedule for the
computation of the levy imposed under
clause 1 for the various imported goods
described.

Clause 3 provides for the adminis-
tration of the Levy. The clause mandates
the Ghana Revenue Authority as the sole
entity responsible for the administration
of the Levy.

Clause 4 provides that the Customs,
Excise and Preventive Service (Manage-
ment) Act, 1993 (PNDCL 330) appliesfor
the assessment, collection and recovery,
of the Levy imposed and for related
matterswith the necessary modifications.

Clause 5 mandates the Commissioner
General of the GRA to pay al amounts
collected into the Consolidated Fund.

Clause 6 relatesto interpretation and
definition of termsused in the Bill.

Observations
Urgency of theBill

The Committee, in its deliberations,
considered the Bill to be of an urgent
nature and must be taken through all the
stages in one day in accordance with
article 106 (13) of the Constitution and
Order 119 of the Standing Orders of the
House.
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Expected Revenue

The Minister informed the Committee
that the estimated revenue expected from
the imposition of the Levy for the
remaining half year of 2013 will amount to
two hundred and eight million Ghana
cedis (GH¢208,000,000). The Minister
added that the revenue will ensure fiscal
stability and provide resources for
investment in social services and
infrastructure across the country

Levyonfertilizers

The Committee observed that the Bill
proposed a1 per cent levy onall fertilizers
listed under Chapter 31 of the Harmonised
System and Customs Tariff Schedules,
2012. Though the Committee is not
against the attempt by Government to
raise additional revenue to implement the
programmes and projects outlined in the
2013 Budget, it believesthat the proposed
levy will increasethe cost of fertilizersand
ultimately lead to an increased food cost.

The Levy further has the potential to
impoverish the many subsistence crop
farmers, most of whom are below the
poverty line. The Committee accordingly
proposed the del etion of the 1per cent levy
onfertilizers.

Amendments

Based on the above observation, the
Committee proposed the following
amendmentsto the Bill:

i. Schedule (Regulation 2) S/No 2 —
Amendment proposed — delete.

ii. Schedule (Regulation 2) S/No 3 —
Amendment proposed — line 3,
after “27” insert “and fertilizers
listed under Chapter 31”.
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Conclusion

The Committee, upon a thorough
examination of the Bill, is confident that
the Levy would help raise additional
revenue needed to implement projects and
programmes outlined inthe 2013 Budget.
The Committee accordingly recommends
to the House to adopt its Report and take
the Specia Import Levy Bill through all
the stages in accordance with article 106
(13) of the Constitution and Order 119 of
the Standing Orders of the House.

Respectfully submitted.
11.47am—

[MR FIRST DEPUTY SPEAKER IN
THE CHAIR.]

Dr A. A. Osei:l think something has
gone amiss. We should have done item
number 15 before 16. But we suddenly
jumped to 16 when item 16 has not been
taken care of. Procedurally, we haveto do
item number 15. Thisisthe first time we
arelooking at this Special Import Levy Bill
and we are going to the Second Reading.
| think a mistake has been made and we
ought to correct it before we go further.

Mr First Deputy Speaker: Hon
Member, | believe that if you look at the
first Motion numbered 5, the reason for
doing away with that would appear to be
the same reason that we would have to
apply to this one.

Dr A.A. Osei: Mr Speaker, yesterday,
we went through all of that Motion
through the Second Reading and the
Consideration Stage was today. So, that
isthe reason. But thisisthe first time we
are coming to this one.

Mr First Deputy Speaker: Yes, |
appreciate the point you are making but
you see, because the Bill has been placed
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under acertificate of urgency or has been
decided by the Hon Members of the
Committee to be urgent, we do not need
to be looking at notices any longer. So,
that is the position.

Ranking M ember of the Committee
(Dr Anthony A. Osel): Mr Speaker, the
purpose of the Bill as stated in the
Memorandum, with your permission, | beg
to quote:

“... isto impose a special import levy
on imported goods at the point of
importation.”

Mr Speaker, if you look at the Schedule
at the back of the Bill, you would notice
that the Government is specific about
which harmonised codesthey are picking
— that is 84 and 85 on the first one — Mr
Speaker, are you with me? — On the
Schedule —

Mr First Deputy Speaker: Yes, | am
with you. Which part of the Schedule?

Dr A. A. Osei: Number one —
Machines and Equipment listed under
Chapters 84 and 85 of the Harmonised
System and Customs Tariff Schedule 2012.
That is the Special Import Levy on the
back.

Mr Speaker, | am informed that —
[Interruption]

Mr First Deputy Speaker: Yes, weare
listening.

11.50am.

Dr A.A. Osei: Mr Speaker, | think the
senior Hon Memberswho are making that
noise ought to be disciplined —

Thoseincluded items such as outboard
motors, generators, energy saving bulbs-
[An Hon Member: Cocoa spraying
machines] Cocoa spraying machines? No!
| am not sure. | am wondering if the
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Government has thought this through
very well. These items were given zero
rated for a specific reason. Now,
suddenly, we are looking for money and
we want to go and tax one per cent of the
CIF value of these items? | think the
Government ought to reconsider it.

Theseitemswere given a zero per cent
rate to encourage people to bring energy
saving bulbs. Energy saving— I am sure
the Hon Minister for Energy and
Petroleum was not consulted on this
matter, neither was the Hon Minister for
Fisheries and Aquaculture Devel opment.
This is because we are going to
discourage specifically the Food and
Agriculture Ministry.

Mr Speaker, | am wondering — This is
supposed to be a Cabinet decision, so
unless the Government is telling us that
this “Better Ghana Agenda” now wants
to tax fishermen, farmers, and people who
want to save energy. If that is what they
want to do, | et the people of Ghanadecide.
But | am sure that if you look at it as a
purely revenue measure — [Interrup-
tion.] So, | think | amraisingthisissueas
we go through the Memorandum for the
movers of the Bill to look at it carefully.

Mr Speaker, | seethe conferenceof Hon
Ministers —

Mr First Deputy Speaker: Hon
Member, can we get the response from —
[Interruption.] No! | know. Thisisavery
important point that he hasraised. | think
we need some kind of response. The
Energy and Petroleum Minister,
fortunately, is over here with us and —
[Interruption.] Let ushear from him.

Alhaji Mohammed-M ubarak Mun-
taka: Mr Speaker, with the greatest
respect, if you could allow the debate to
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continue, because these things were taken
care of at the Committeelevel. At thetail
end, the Hon Minister will have the
opportunity to do a wind up instead of
responding to every issue that is raised.
So, | would plead with you, even though
you have made thiscomment, to allow the
debate to flow, so that towards the tail
end, he summarises on all the issues. |
think that would be better than
responding to every single issue.

Mr First Deputy Speaker: All right.
Thank you very much.

Hon Member for Old Tafo, continue.

Dr A.A. Osei: Mr Speaker, it would
have helped me greatly with my
contribution if | had been given answers.
It would help in the other parts of my
contribution, to enrich the debate. | think
it would have helped me.

But Mr Speaker, you and | were not
there, so, once you have directed, | will -

Mr First Deputy Speaker: Hon
Member, | can assure you that after the
response has been given at the end of
your contribution, if thereis any need for
you to come back, | would let you.

Dr A.A.Osai: Mr Speaker, | thank you.

The second issue | would want to bring
your attention to, is the matter of clause
1 of theBill. | do not seethe Hon Chairman
of the Committee. Clause1 of theBill, and
the Hon Chairman of the Committeewhom
| am addressing just read it. We are
addressing it and he is standing there
having a conversation —

Mr First Deputy Speaker: Hon
Chairman of the Committee, we need you
to take your seat, so that you can listen
to the contributions.

Dr A.A.Osei: Mr Speaker, the Hon
Chairman has brought us the Report and
we are addressing the principlesinit and
he is not paying attention.
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Mr Speaker, you would recall that
yesterday, | indicated that | was not at the
Committee meeting, so, | could not raise
some of these issues. But | think now
that the Report has come, it is important
that we raise them.

Mr Speaker, | will read clause 1 of the
Bill. Withyour permission, | begto quote:

“There is imposed by this Act for
the calendar years of 2013 ...”

Today is July 39, 2013, and there is
imposed by this Act, calendar years of
2013. The Committee knows very well
article 107 of our 1992 Constitution, so, |
am wondering what the Committee was
thinking about. They are not proffering
any amendment. They want to give us
retrospective taxation; yes. “Calendar
year” means calendar year. It starts from
January 1, as defined at the back.
[Interruption]

Mr Joseph Y. Chireh — rose —

Mr First Deputy Speaker: Yes, Hon
Chireh, isit on apoint of order?

Mr Chireh: | haveapoint of order, Mr
Speaker.

The Hon Old Tafo —

Mr First Deputy Speaker: Hon
Member for Old Tafo —

Mr Chireh: TheHonMember for Old
Tafo is misleading the House by what he
is saying. No law can be implemented
unlessit is passed, and it takes effect only
whenitispassed by thisHouse, with effect
fromtheday it ispassed. Thesix months
are gone. So, he should not mislead
anybody.

Dr A. A.Osei: My Spesaker, my senior
Friend and Hon Colleague should go to
page 3 of the Bill, unless he is optically,
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physically challenged. *“Calendar year”
means the 12 months period starting from
1% January. [Interruption.] That iswhat
we are being told. | am saying that no
amendment is being proffered, even on
the Interpretation and that should have
come. So, what heis saying about the Bill
is neither here nor there.

The Committee met and isgiving usa
Report. It is unconstitutional for
Parliament to accept what the Committee
is telling us — The January 1%. That is
the point | am making, that an amendment
should have been proffered. [Interrup-
tion.] It isnot, and | am bringing the
Committee’s attention to it, that clause 1
asitis, ought to have been amended. That
is all I am suggesting — [Interruption]

Mr Essilfiee Mr Speaker, | would want
to respond to what the Hon Ranking
Member of the Committee — On a point
of order.

Mr Speaker, at the Committee meeting,
this issue was actually raised by another
Hon Member and I, because, definitely,
asan accountant, when | read that, it meant
something differently to me than what |
wastold. AndtheHonMinister explained,
just asthe Hon Member for WaWest said,
that once the Bill is passed, its effective
date for the charge is when the Bill is
assented to and that it is not a retroactive
charge. There would be no retroactive
calculation. And that was why in the
Report, we would have addressed it.

So, | do not want the Hon Ranking
Member to play to the galery as if the
Finance Committee members do not know
what they are doing.

Mr First Deputy Speaker: Hon
Member, please, watch the choice of
words. | think he has raised a point; we
need to address it. Some contributions
have been made indicating that it is
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effective from the date of the passage of
the Bill intoanAct, so, let us make some
progress.

When he completes his submissions,
we would listen to the Hon Members of
the Committee and then possibly, theHon
Ministers responsible.

Dr A. A. Osei: Mr Speaker, the Hon
Vice Chairman is my good Friend, but |
find it offensive and | am asking you to
direct him to withdraw the statement that
| am playing to the gallery. | find it very
offensive. He is my Hon Friend, but on
thismatter, | an sorry. [An Hon M ember:
Doyou play to the gallery at committee?]
Was he playing to the gallery at the
Committee?

Mr Speaker, he should withdraw it.

Mr First Deputy Speaker: HonVice
Chairman, | think it is in order that you
withdraw that portion of your
contribution.

Mr Essilfie: Mr Speaker, | withdraw
it, but I do not know why my Hon Friend
is so upset because the gallery is empty.

12.00 noon

Dr A.A.Osei: Mr Speaker, it isgood
and well to say that it was discussed by
the Committee but we have this Report
and nothing is said about it. Evenif that
discussion had been put in the Report,
wewould haveraised different issues. Mr
Speaker, | have told you why | was not
there, if you want me to repeat it, | will.
[Interruption.]

Alhaji Collins Dauda — rose —

Mr First Deputy Speaker: Hon
Member, isit on apoint of order?
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Alhaji Dauda: Yes. Thank you very
much, Mr Speaker.

Mr Speaker, my Hon Friend ismislead-
ing the House. In considering a Bill in
thisHouse, particularly at the Considera-
tion Stage, the Committee proposes
amendments but the House is not tied to
the amendments proposed by the
Committee.

Hon Members of the House also
equally have the right to propose
amendments and therefore, he should not
continue to say that the Committee
omitted to make that amendment. Other
Hon Members of the House can equally
make amendments. So, if he wants to
propose an amendment to that effect, he
can do so and save us the trouble of
going round this issue.

Mr First Deputy Speaker: Hon
Member for Old Tafo, | think the point is
well made.

Dr A. A. Osei: Mr Speaker, | am not
sure of where he is going. My point is
that we are debating the principles and
alsothe Report. | do not know if hehasa
copy of the Report. It does not mention
anything about a discussion on the time
for it to be effective; it doesnot. And | am
saying it should have — | am not talking
about an amendment.

I know— he has been here longer than
me but | know that at the Consideration
Stage, Hon Members can propose
amendments. | am a member of the
Committee but | was not present. | am
inferring that the Committee should have
looked at that.

Mr First Deputy Speaker: Hon
Member, from what you are saying, if
we should go along with you, it will
mean that there will be the need for
an amendment to that portion. That
is why he is saying that if it is a
question of amendment, you are free
to also propose it.
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Dr A. A. Osei: Mr Speaker, as a
Member, | know | am free. He does not
have to tell me. The people of Old Tafo
brought me here to propose that. | have
no problem.

The next point | would want to look at
is the information on the expected
revenue. Yesterday, | raised the question
on the expected revenue on the
Communications Service Tax. | wastold
that the information would come but  so
far it hasnot come. | amdrawing theHon
Minister’s attention that when we go back,
it would be useful. The Hon Minister
informed the Committeethat the estimated
revenue expected from the imposition of
the levy from the remaining half year for
2013 would amount to GH¢208 million

| think in discussing this matter, it
would be useful for the Hon Minister —
because we are talking about three
categoriesand already the Hon Chairman
isproposing an amendment that will delete
2. By implication that GH¢208 million
should be less. It would be helpful if in
talking about the matter for item number
1, he can give us the amount that is
expected fromthere.

As| said, right now, item number 2 is
zero. |If we take the amendment and
maybe, for item number 3, he can give us
the figure that will help us see the way
forward.

With those few words, | thank you, Mr
Speaker.

Mr First Deputy Speaker: Any more
contributions? No more contributions, so
| will go ahead and put the Question.

Hon Minister, can you address the
issues raised, especially with regard to
what the Hon Member for Old Tafo said?

Mr Forson: Mr Speaker, itistrue that
the HS Code, we have certain items like
engines and other machinery which are
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zero-rated. But this has become
necessary in view of the fact that thereis
an urgent need for us to close the fiscal
gap. That iswhy the Ministry of Finance
iscoming inwith an amendment to be able
to raise enough revenue to address the
fiscal challenges that we are facing at
present.

Mr Speaker, | alsowant to makeaquick
remark how —

Mr First Deputy Speaker: TheHon
Deputy Minister is winding up; | do not
know —

Dr A. A. Osei — rose —

Mr First Deputy Speaker: Isitona
point of order.?

Dr A. A. Osai: Mr Speaker, Iwould
want to make sure that | understand what
he said, because he is answering to my
direct query.

Is he saying that the Government has
decided that because they want revenue,
they are willing to tax fishermen? Isthat
what heis saying? He should be clear.

Mr First Deputy Speaker: Hon
Deputy Minister, please, proceed.

Let us have some order.

Mr Forson: Mr Speaker, | would want
to put on record that we are not saying
that we are taxing fishermen. What | am
trying to imply is that, indeed, there are
items in the HS Code that say that items
such asengines and other motorsare zero-
rated but we are very much aware of its
implication. But it does not necessarily
mean we are taxing fishermen. It doesnot
necessarily mean that and | would want
to put that on record.
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Mr Speaker, | would want to further
state that this has become necessary in
view of the fact that there is an urgent
need for us to close the fiscal gap and
that is why we are coming with this tax
measures to close the gap.

Mr Kyei-Mensah-Bonsu: Mr Speaker,
it seems to me that the Hon Deputy
Minister has left several questions
unanswered.

First, he raises the issue that
Government has determined to resort to
measuresto closethefiscal gap. Now, he
must tell this House what the quantum of
thefiscal gap is.

Second, the Hon Muntaka, the M gjority
Chief Whip is indicating to me that that
amount was in the budget; | agree. But
let him be assured — Mr Speaker, there
are so many figures that have changed in
the budget document. The Hon Deputy
Minister knows that. There are figures
that have changed in the budget
document. [Interruption] Are you
asking me “what”? Should I tell you one?

Mr First Deputy Speaker: Hon
Member, can you please, address the
Chair. Please, addressthe Chair.

Mr Kyei-Mensah-Bonsu: Mr Speaker,
S0, it issomething that he must alludeto.
Then he says, relating to the question
that has been posed to him, they are
resorting to these measures of taxation to
rake in funds to bridge the gap. Would
that justify the resort to any vehicle at all
to rake in funds because there is fiscal
deficit? Clearly not. There should be
reason-ableness and affordability injected
in this. So, he should let us know if he
will consider this resort to be reasonable.
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He just spoke to us about the
application of this tax on engines
including outboard motors and he said
that: “Oh, fishermen are not being taxed”.
But outboard motors are included in the
engines that he is applying this tax on.
That iswhy we are saying that we should
be very reasonable in the application of
thetax.

First of al, we agreed that if thereisa
funding gap, we need to resort to taxation.
It is time that we lived up to our
responsibilities. | agree. But it should not
be because we need to fill the gap, the
resort should apply to whatever, however,
regardless of whatever israised. That is
the issue being raised by my Hon
Colleagues and we would want him to
specifically answer to these queries.

Alhaji Dauda: Mr Speaker, | amvery
clear in my mind that you were about to
put the Question but you asked the Hon
Deputy Minister for Finance to wind up.
| would want your direction on this matter,
whether in a debate, a Minister is under
obligation in this House to respond to all
the concerns raised. | would want a
direction fromthe Chair.

12.10p.m.

Mr First Deputy Speaker: Hon
Members, | think it would be very absurd
to expect that every point raised would
be addressed at this stage. No! | think that
we have to be as reasonable as possible.

Dr A.A. Osei: Mr Speaker, on the
second matter which is on the revenue,
he did not respond to it at all.
[Interruption.] It is very important
because the Report says GH¢208 million.
Already — [Interruption.] So, | think it
isimportant.

Mr First Deputy Speaker: Allright. |
will ask himto respond.
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Mr Forson: Mr Speaker, at the
Committee, after taking off thefertilizers,
we came to an estimate of atotal amount
of GH¢208 millionto beraised asand when
this law becomes active.[Interruption.]

Dr A.A. Osei — rose —

Mr First Deputy Speaker: Any more?
| thought | was going to put the Question?

Dr A. A. Osei: Mr Speaker, just for
clarity. [Interruption.] We are going to
vote on the matter, just for clarity.

Mr Speaker, | was specificinmy query.
We have three items; he said the total is
GH¢208 million and | am saying, asit is
now, number 2 has been neutralised to
zero. So, is he saying that between one
(1) and three (3) is where the GH¢208
million is coming from and what is the
distribution if he has it here? This is
because if he gave it at the Committee,
then it means he hasiit.

Mr First Deputy Speaker: Hon
Deputy Minister, do you have a response
to that, please?

Mr Forson: Mr Speaker, | think | have
answered the question. | said, that
obviously, outside the fertilizers, we are
estimating a total amount of GH¢208
million and thatiswhat | said. ItisGH¢208
million per our estimate, and | would want
to say that that is an estimate. It is not
cast that we are going to accrue that
revenue. Thisis an estimate.

Dr A. A.Osei: Mr Speaker, just —

Mr First Deputy Speaker:  Hon
Members, | think that | will put the
Question.

Question put and Motion agreed to.

The Specia Import Levy Bill, 2013 was
accordingly read a Second time.
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Alhaji Muntaka: Mr Speaker, we
would want to proceed further to item 18,
which is the Consideration Stage of this
very Bill.

Mr First Deputy Speaker: Item18 —
Dr A.A. Osei — rose —

Mr First Deputy Speaker: | thought
we had finished with that issue?

Dr A. A.Osai: Mr Speaker, | stood up
to catch your eye, but your eyes
apparently were looking elsewhere. Mr
Speaker, | would want to crave— | was
looking for you to get a headcount on the
earlier vote but —

Mr First Deputy Speaker: Hon
Members, item 18 — Special Import Levy
Bill, 2013 at the Consideration Stage.

BILLS— CONSIDERATION
STAGE

Special Import Levy Bill, 2013

Clause 1 — Imposition of special
import levy.

Mr First Deputy Speaker: Thereis
no amendment pending. Is that alright
with you?

Dr A. A.Osai: Mr Spesker, | wasgoing
to ask the Hon Chairman to consider that
clause again, and maybe, at the Second
Consideration Stage — It is not clear in
clause 1 what the words “at the point of
importation” means — This is because
what we are saying is that it should be
collected — That is how | am reading it —It
should be collected at the other end but
thereisno definition.

So, the Hon Chairman should consider
it, otherwise, atthe Second Consideration
Stage, we may have to — [Interruption.]
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Mr Kye-Mensah-Bonsu: Mr Spesker,
| think it isimportant that the Chairman of
the Committee takes this on board. This
is because the point of importation is
different from the point of entry; it is
different. | think for reasons of clarity, we
should look at that. [ Interruption.]

Mr Speaker, the answer doesnot liein
the shaking of the head of the Hon Vice
Chairman. The answer does not liein the
shaking of the head. The two aredifferent.
We should look at that.

Mr Speaker, then the other one is the
point raised by the Hon Member for Old
Tafo in respect of the calendar years 2014
and 2015. There is nothing wrong with
2014 and 2015, but 2013 would pose a
problem, the way it has been captured.
Mr Speaker, we should not be misled by
whoever issaying that it comesinto effect
and it starts counting when the President
appends his signature.

Mr Speaker, that is not true. It does
not exist in the Constitution. The
Constitution providesthat it becomes|law
when the President assents to it. As to
when it starts counting — [ Interruption.]
He himself has given a definition of the
calendar and he says calendar year means
“the twelve calendar months starting from
1% January”. That is where the problem is.
So, we haveto ook at it and re-captureit.
So, these are the two things that | may
want the Committee to reconsider.
[Interruption.]

Mr MahamaAyariga — rose —

Mr First Deputy Speaker: Beforeyou
make a contribution, Hon Minister for
Information and Media Relations, | think
that if there is a problem with the
definition, when we get to clause 6, we
can look at it. But for now, let us go with
it. When we get to clause 6 and thereisa
need to amend it by way of adefinitionto
make it more specific, we can do that.
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Mr Kye-M ensah-Bonsu: Mr Speaker,
there aretwo issues; the date and the point
of importation as against the point of
entry.

Mr First Deputy Speaker: Thepoint
of importation, can you address that?

Mr Ayariga: Mr Speaker, | think that
clearly, Hon Members on the other side
have raised concerns about the inter-
pretation of “calendar year”. My
understanding, Mr Speaker, is that, the
Bill makes provision for a calendar year
andtriesto defineit. When the law comes
into force, that is when the power to
charge, levy or to take the duty comes
into force. So, at that point, when one
imports an item, it is only then that one
becomesliableto pay.

Aswe speak, oneis not liableto pay if
one imports any item until this becomes
law. So, it does not matter if the definition
of a “calendar year” says “a calendar year
begins from January to December.” It is
the day that oneimportstheitem and if at
the day that one importsthe item thereis
in existence of alaw that says that oneis
liable to pay a duty, then one’s liability
arises.

So, | do not seewhy thereisan attempt
to relate the definition of “calendar year”
to when an individual becomes liable to
pay aduty. Oneonly becomesliableif the
law comes into force. As for the law, it
makes a general definition of a calendar
year. So, | think that once the law comes
into force, it isthe day that the President
gives his assent; it is from that day that
all those who areimporting becomeliable
to pay their duty. It has nothing to do with
the definition of “calendar year.”

Mr First Deputy Speaker: Hon
Members, if we are not careful, we will
belabour this point. | think that when we
get to clause 6, we can set the record
straight. Assuming that there is the need
for an amendment regarding the definition
of “calendar year” —
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Mr Kyei-M ensah-Bonsu: Mr Speaker,
| agree with you that we may have to
perhaps, wait. But the path that the Hon
Minister for Information and Media
Relations is leading us onto is very, very
errorneous; it is a path of unrighteous-
ness. Mr Speaker, he saysto us that the
date that the President assentsto aBill is
the effective date of the operation of the
law. Mr Speaker, heistotally wrong. Itis
not true.

Mr Speaker, article 116 (11), for
instance, gives Parliament the authority
to postpone the effective date of a Bill.
So, if the President assents to it today
and Parliament says that it should have
comeinto operation in December or even
thefollowing year, hewill bewrong to say
that immediately the President signs it
becomes operational. Heistotally wrong.
That is number one.

Number two, Mr Speaker, there is
nothing here which suggests, that is,
article 106 (11), which says that
immediately the President assents to that
Bill, it becomes operational. There is
nothing there. That is why we should be
careful when we construct the language
in this manner. Yes, article 1 saysthat it
should be imposed in calendar year 2013
and it goes on to say that calendar year
2013 startsfrom January 1%. Let usmake
it neater; that isall that we are saying.

| think that it is not beyond us. We
can have a re-construction of that in
respect of year 2013 — in respect of that
year alone. | think it is very reasonable a
proposition, which should be understood
by the Hon Minister who is striving in a
very spirited way to mislead this House.
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Thelegl guess, Mr Speaker, we should
also address, that is the entry point and
the point of importation, is something
innocuous and we can also take that on
board.

Mr Ayariga: Mr Speaker, theobjectin
thisBill for which the calendar yearshave
been specified, isto state that thisisnot a
law that will stay until amended or
repealed. Thisisalaw that isapplicable
for just a period of three (3) years and
then there is an attempt to define the
calendar year, sothat weknow fromwhen
it startsand when it ends. That iswhy in
the opening clause, we have a provision
that says “for calendar year 2013, 2014,
2015” —

Itisto giveanindication that thisisa
policy that is meant to be implemented
within acertain limited period; that isthe
object. Now, when it comesto theissue
of whether or not for 2013, if we passthis
Bill and it is assented to, if one imported
anitemin February, theimportation of that
item will attract a duty — Mr Speaker, the
argument | am putting forward is that the
duty is at the point of entry, which is
usually the port or the border where one
isentering the country.

That iswhere the duty is applicable. |
am saying that as we speak, there is no
such law and the law will only apply at
the point of entry. So, if at the time that
thislaw isinforce, theitem arrives at the
point of entry, that is when one is held
liable for the payment of the levy. Mr
Speaker, there is no dis-ingenuity in this
and there is no attempt to mislead this
House.

If he thinksthat it is not clear enough
and he wantsto introduce an amendment,
Mr Speaker, he canintroduceit. Itwill be
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debated in this House. We will decide
whether or not we will accept his
amendment and if we vote on it and
subsequently anybody thinks that it
violates a Constitutional provision, so
beit. But this is my understanding of the
provisions contained in this Bill.

Mr First Deputy Speaker: Thank you
very much. | will want usto make some
progress. | have already indicated that
when we get to clause 6, we can take a
bite at the issues being raised now. Inthe
meantime, we are dealing with clause 1.

Mr Kyei-M ensah-Bonsu: Mr Speaker,
with respect — the other point is the un-
clarity about the point of importation or
point of entry. If we stick to it, then |
would suggest that we define “point of
importation” so that we are very clear in
our minds.

Mr First Deputy Speaker: Hon
Chairman, what is your response?

Mr Essilfie: Mr Speaker, it istaken on
board and when we get to the amendment,
we will do so.

Mr First Deputy Speaker: Clause 1
ordered to stand part of the Bill —

Clause 1 to 5 ordered to stand part of
theBill.

Clause 6 — Interpretation.
Mr First Deputy Speaker: Yes, over

here, we have a number of amendments.
If we can take those amendments.
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Mr Ayariga: Mr Speaker, even though
| had said earlier that clause 1 could be
read to mean when the Act comes into
force, for clarity, | think it would be good
to indicate that in the Interpretation of
Calendar Year and to add at the end of the
sameyear, that provided that for 2013 —
[Pause] —— except that for 2013, the
Calendar Year will commence upon the
passage of this Act — [Interruptions.]

Mr First Deputy Speaker: | am not
too clear with it. Upon the passage of
what? Just go over the proposed
amendment and let us see how it goes.

Mr Ayariga: Mr Speaker, upon the
coming into effect of this Act — that is
the amendment, Mr Speaker.

Dr A.A. Osei: Mr Speaker, if my good
Friend would not mind, if | amend his
amendment slightly but it may mean
amending one. | think the neater way is
to delete that Interpretation, “Calendar
Year” and then when we go to one, this
Act for the years 2013, 2014, 2015 — This
is because it can only be charged after it
becomes effective but mentioning the
years will not affect anything but we do
not need to define the calendar years at
al.

So, if the Hon Chairman may want to
consider those amendments, | think it will
beneater and | think the reason isthat we
may have a customs officer who might say
that asfor him, we said January 1st so, he
is going by January 1st. It will be a
nuisance but the mischief would have
been caused.
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Mr Chireh: Mr Speaker, asl indicated
earlier, if we pass a law and we mention
calendar year — By the way, a year is
defined in the Interpretation Act and
therefore, no matter what we say — If we
say year, it hasameaning in Ghana. Now,
what | am saying is that, we do not need
to talk about these past six months.
Nobody can go back and collect any taxes.
This is because we have passed a law
effective today. It does not happen
anywhere because the power to tax is
based on the law and if the law was not
made at the time, we cannot go back.

There is a problem about retrospec-
tivity and retroactive legislation and that
istechnical. Supposing we had said that
thelaw, whenever it is passed, takes effect
from the 1% of January, that would have
been aproblem. But thisone, it isclearly
from the date, that month onwards. We
do not need to legidate; we do not need
to do anything else. Our laws have
effective dates.

Mr Kye-M ensah-Bonsu: Mr Speaker,
it isexactly what the Hon Member for Wa
West has said; if we say in the Bill, that
the levy is being imposed for calendar
year 2013 and then we go further to define
“calendar year 2013, as starting from 1%
January, then you are giving it a
retrospective effect. That isthe point we
are making and | thought that was clear
enough.

Mr Speaker, the Hon Member should
not wipe his mustache; does he
understand? So, let us deal with that;
that iswhy it isimportant that welistento
the amendments being proffered by the
two Hon Colleagues.

Alhaji Dauda: Mr Speaker, | oppose
the amendment being proposed by my
Hon Friend and Colleague because | do
not see any problem or difficulty at all
when we leave it to stand as it is. Mr
Speaker, clause 1 says that —
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“There is imposed by this Act for
the calendar years 2013, 2014 and
2015 a special levy on imported
goods to be paid at the point of
importation and to be computed on
the cost insurance and freight value
of the goods.”

Mr Speaker, | am opposing the
amendment because in January this year,
goods were imported and those goods
that wereimported in January areeither in
the market or have been consumed.

So, on what basis are you going to
impose atax? Thetax is supposed to be
imposed at the point of entry and so, how
arewe goingto do it? Theinterpretation
of “calendar year” is just in conformity
withwhat isprovided in the Interpretation
Act and | think therefore, that because
this House has no right or authority to
enact alaw to have aretrospective effect,
itimpliesthat thislaw will comeintoforce
when the President assents to it and
therefore, the interpretation must be left
asitis.

| thank you very much, Mr Speaker.

Mr K. T.Hammond: Mr Speaker, |
agree entirely with my Hon Colleague.
[Interruptions.] No! | will explain. The
fact of the Interpretation of *“calendar
year” commencing from January does not
relate to the issue of retrospectivity at all.
January to July, as the Hon Member
rightly said, the goods are not there in
anyway. And the fact is that whoever is
going to import would have to now import
for the goods to come to the port for the
tax to beimposed.

So, the question of relating it to
January does not mean that the tax is
going to be retrospective. Mr Speaker, |
contemplate that we should, for the sake
of completeness, add the point that this
law shall not be taken to be retrospective
but that will be otiose, it will be absolutely
useless because everybody knows that
we cannot do that sort of thing. So, |
agree with that sort of thing. Let usleave
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that sort of definition; whatever isleft of
2013, 2014 and 2015, we should leave it
like that. | guess that really makes some
sense.

Dr Kunbuor: Mr Spesker, | guessthat
thisthing is raising this problem because
we have expresdy attempted to define a
“calendar year”. Mr Speaker, the idea is
that when a law is being made, it takes
into consideration the existing law. So,
anytime we expressy makeaprovisionon
amatter that iscovered by an existing law,
then we mean you want to effect aform of
a change.

| have not seen anything in the Bill that
wants to give “calendar year” a different
meaning as it is understood and it has no
linkage whatsoever with this Bill. So, let
us just delete that definition of a “calendar
year” and leave it to the general law of
interpretation and then we do not even
have the problem once the law comesinto
effect.

So, immediately “calendar year” is put
there, then everybody begins to ask “Do
they want the calendar year to be
different from what is understood in the
Interpretation Act of retroactivity?” Let
usleaveit out. Thisisthe content; if we
leaveit out, it doesnot raiseany issueat
all, Mr Speaker. So, | will rather ask that
we should delete the “calendar year” in
the definition and then leave it. Even the
Act addresses this same issue.

Mr Kyei-M ensah-Bonsu: Mr Speake,
| may agree somewhat with what the Hon
Majority Leader issaying. Thedescription
may not be necessary; in which case, we
could say thereisimposed by thisAct for
the years 2013, 2014 and so on. Mr
Speaker, the Interpretation Act, section
44 (9) (d) provides,
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“In an enactment, a reference
without qualification to ayear shall
be construed as a reference to the
period of 12 months as specified in
the enactment”.

A reference without qualification —
but we are qualifying the year. That isthe
problem. So, | guess, in that case, we
could deletethe “calendar” qualifying the
year, then we will not need to define what
we mean by “calendar year.” That will
be sounder but the moment you introduce
the qualification, then you have to make
it explicit, so that it does come without
any bargain.

12.40p.m.

Mr Haruna lddrisu: Mr Speaker,
thank you very much.

| risein support of the position adopted
by the Hon Mgjority Leader and partly
supported by the Hon Minority Leader
for the del etion of the entire calendar year
for theinterpretation clause under (6). Mr
Speaker, it is important — and | have Act
792 here.

| have listened to the various debates
about various principles of retroactivity,
objection to constitutional provisions
with reference — date of commencement
of enactment is section 17 of Act 792 and
Mr Speaker, with your indulgence, let me
quote article 106 (11) of the Constitution:

“Without prejudice to the power of
Parliament to postpone the
operation of alaw, a bill shall not
become law until it has been duly
passed and assented to in
accordance with the provisions of
this Congtitution and shall not come
into force unless it has been
published in the Gazette™.

Mr Speaker, | comeback to 17 (2) again
which says that The day, month and year
of the assent shall be inscribed on an Act
and that inscriptionis part of theAct. So,
that should put to us whether what
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Parliament is doing today will offend the
Constitution or not. If you rely on the
Interpretation Act, we are clearly covered,
that whatever Parliament passes is
assented to by the President — and he
must indicate the day, the month, which
means that that is when the Act — will so
become effectivein accordance with law.

So, we do not need to belabour
defining “calendar”. What we do know is
that this legislation will only take effect
after Parliament has passed the Special
Import Levy Bill, 2013, expecting that the
President will assent to it and it will take
effect from that day when it is officially
gazetted. So, | will plead with Hon
Colleagues that we delete “calendar” and
make some progress.

| thank you.
Dr A.A. Osel — rose —

Mr First Deputy Speaker: Yes, you
are aright with the contribution?

Dr A.A. Osai: | was going to crave
your indulgence to put the Question on
the amendment, so that we can move on
on clause 6.

Mr First Deputy Speaker: Youwould
want to do what?

Dr A. A. Osei: Put the Question on
this amendment, so that we can —
clause 6 as amended — move on.

Mr First Deputy Speaker: All right.
Hon Ayariga.

Mr Ayariga: Mr Speaker, | think that
the contributions from both sides of the
House give indication that the consensus
istowardsgoing back to clause 1 to amend
it, so that it will have the consequential
effect of making my proposal regarding
clause 6 unnecessary. If that isthe case,
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then | will withdraw my proposal regarding
clause 6, so that we go back and deal
with the problem from clause 1 and that
will address the concerns of the House.

Thank you, Mr Speaker.

Mr First Deputy Speaker: | believe
that asmattersstand, | will relax therules,
so that we will go back to clause 1 and
effect the necessary amendment and we
can then come back to clause 56. Whois
moving the application?

Mr Gabriel K. Essilfie: Mr Speaker, |
beg to move, clause 1 instead of —

“There is imposed by this Act for
the calendar yearsof 2013, 2014 and
2015,

we will make it —

“There is imposed by this Act for
the years 2013, 2014 and 2015”.

So, we are deleting “calendar” and
then “of”.

Question put and amendment agreed
to.

Clause 1 as amended ordered to stand
part of the Bill.

Mr First Deputy Speaker: Now, we
move back to clause 6.

Clause 6 —

Mr Essilfie: Mr Speaker, | beg to
move, clause 6, amend “point of
importation” as follows:

“, .. and explain that “point of
importation” means “point of
entry”.

Dr A. A. Osei: Mr Speaker, if the
Chairman may be kind enough, | would
want to suggest that instead of putting
that in the Interpretation, that clause 1,
line 3 “importation” just put “point of
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entry”; then you do not need to put
something like — because “point of
entry” is known by the customs officers,
so, you do not have to put it in the
Interpretation; if he can consider that
amendment.

Mr First Deputy Speaker: | cannot
hear you; if you could speak alittle loud.

DrA.A.Ose: Inclausel, | amasking
for his permission, that instead of
including the definition in the Interpreta-
tion, that in clause 1, line 3, delete
“importation” and insert “entry”. He was
amending clause 6 to define “point of
importation” as “point of entry”. And |
am suggesting that in clause 1, line 3,
delete “importation” and insert “entry” as
anew amendment.

Mr First Deputy Speaker: Hon
Members, | believe that for record pur-
poses, let me again relax the rule, so that
we come back to clause 1 and then Hon
Member, you can move your proposed
amendment or the Chairman of the
Committee can do so.

Mr Essilfie: Mr Speaker, in linewith
what the Ranking Member for the
Committeejust suggested, | would liketo
withdraw the amendment that | was
making on the clause 6, withdraw it and
rather amend clause 1, line 3, to change
“importation” to “entry”.

Dr Prempeh:Mr Speaker, “point of
entry” is wrong. Goods in transit will
come through a point of entry; bonded
warehouse goods will come through a
point of entry. So, maybe, weneed to refine
the term but “point of entry” is wrong.
The fact that the goods have entered
Ghana, does not mean they are dutiable
because they might beintransit to Burkina
Faso. So, it isnot that every good that
lands at Tema — When you are going to
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a point of entry — Maybe, unless the
destination is in Ghana, so, it hasto be
refined.

Dr Kunbuor: Mr Speaker, the point of
entry isclear in al the customs schedul es.
Transit goods have their categorisation
in the entries. “Entry” does not mean
“physical entry”. “Entry” is in relation to
destination; that is why there is the
distinction between transit —[Interrup-
tion] — [Pause.] | am resisting the
temptation. The entry | am talking about
isin relation to customs entry; | am not
talking about going inside. Itisatechnical
term for the customs.

Mr First Deputy Speaker: | believe
we are alright with that kind of explana-
tion.

Mr Kyei-Mensah-Bonsu: Mr Speaker,
| think reasonably so. Thisis because my
worry really is not to do with the bonded
warehouse but the landlocked countries
using our ports as entry points, that was
my worry. But if we are to believe what
the Hon Majority Leader has said, then
perhaps, we could go along with it.
Otherwise, if perhaps, the “destination
point” is more user friendly, then we can
use that.

But | think it is aterm of art; let the
draftspersons, now that we have this
under-standing, apply the better word and
we would be comfortable whether
“destina-tion point” or “entry point”,
either of them, depending on the
language of the Customs, Excise and
Preventive Service (CEPS).

Dr DominicA. Ayine Mr Spesker, with
respect to the debate about entry, it is
important to note that in world trade law,
whenever goods are subject to customs
valuation, they are only dutiable at the
point where they are destined for
consumption. So, if the goods are not
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destined for consumption, then they
cannot be subject to duty. Therefore, the
worry about transit goods is a misplaced
one because at the end, the goods have
been described as not destined for
consumption in the destination, so, they
will not be subject to custom duty. So,
the “point of entry” as the Hon Majority
Leader hasput it, isthe best term or better
term to usein this circumstance.

Mr First Deputy Speaker: All right.
Thank you very much. | think wewill stick
to that and give some directive that the
draftpersons should look at the best form
of rendering that particular form of
amendment.

So, we will go back to take the amend-
ment as taken now —

Question put and amendment agreed
to.

Clause 1 as amended ordered to stand
part of theBill.

12.50p.m.

Mr First Deputy Speaker: Now, shall
we go back to clause 6? Yes, we were
debating clause 6, so, if there are any
further contributions, et us ook at them.

Mr Essilfie: Mr Speaker, we are
amending the Schedule by deleting the
entire Schedule and the reason for that is
explicitly put in the Report, page 3 —

Mr First Deputy Speaker: Canyou
just give usthereason instead of referring
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us to your Report? Can you give us the
reason in abrief summary form?

Mr Kyei-M ensah-Bonsu: Mr Speaker,
I know the antecedents of the Vice
Chairman of the Finance Committee. But
Mr Speaker, Ghana was a British colony
and we gained independence on 6%
March, 1957.

Mr Speaker, we subscribe to the
Queen’s Language and the words the Vice
Chairman is pronouncing as sked.jul
(“Schedule™) is not known to the Queen.
Itis “Sed.ju:I” [Laughter.]

Mr Essilfie: Mr Speaker, yes, it is
understandable that those who were
trained in Britain say “Sed.ju:l” but I do
not pronounce “Schedule,” as “Sed.jul:1”.
So, since he knows | was not trained
where he was trained, my word is
“Sked.jul”, not “Sked.jul,” so, he has to
accept it.

Mr First Deputy Speaker: Hon
Members, | think that it is a question of
choice. Shall we look at the Schedule
again?

Now, Hon Members, | thought wewere
dealing with clause 6 beforewe moved on
to the Schedule. So, let uslook at clause
6, if theway we have couched itisalright
for us; otherwise if there is the need for
any amendment — Hon Chairman for the
Committee.

Mr Essilfiee  Mr Speaker, | beg to
move, clause 6, delete Interpretation of
“calendar year”.
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Mr First Deputy Speaker: Yes, | think
that isin order.

Question put and amendment agreed
to.

Clause 6 as amended ordered to stand
part of the Bill.

Mr William O. Boafo: Mr Speaker,
about the definition of “levy”, | do not
see that it is necessary because that is
the only “levy” referred to in the Bill.
Clause 1 givesthe full rendition and then
when we come to the subsequent clauses,
the definite article is used “the levy,”
which is referrable to only the one in
clause 1. So, | do not think there is the
need for a definition of “levy.”

Mr First Deputy Speaker: Yes, Hon
Chairman of the Committee, how do you
react to that?

Mr Essilfie Mr Speaker, | do not
know, but | believe what my Hon Member
is coming up with is basically, maybe, in
the parlance or the language that he
understands. But asfar asl am concerned,
the referral to “levy” is an interpretation
for the Bill that we want to pass and what
itismeant to do. That isthe understanding
| have. So, we should leave the “the”
there and not take it out.

Dr Kunbuor: Mr Speaker, | guessthat,
we have used “Special Import Levy” in
some clauses; we have used “levy” in
some clauses; we have used “the levy” in
some clauses. So, what they have done
isto clarify that wherever we come across
this, it is actually referring to the “Special
Import Levy” imposed under this Act. So,
we need to leave it there because of the
different ways in which we have used the
word “levy”, and | think that makes it
easier for interpretation.
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Mr First Deputy Speaker: Yes, Hon
W. O. Boafo, how do you respond to the
Majority Leader’s comments?

Mr Boafo: Well, Mr Speaker, if he
wants it out of the abundance of caution,
| do not have any problem.

Dr A.A. Osai: Mr Speaker, | know —
[Laughter] — Mr Speaker, | think the
Chairman is right, for the avoidance of
doubt. We ought to be able to keep it
there, men — [ Laughter.]

Question put and amendment agreed
to

Clause 6 asamended ordered to stand
part of the Bill.

Mr Firgt Deputy Speaker: Now, shall
we move on to the Schedul e or Schedule,

whichever way you want to pronounce
it?

The Schedule — Regulation 2 — Rate
of Special Import Levy

Mr Essilfiez Mr Speaker, guessfor the
purpose of this House “in the House,” so
that even | would conform to how you
pronounce “Schedule”. “Schedule” 1
would use “Schedule.”

Mr Speaker, | beg to move, Schedule,
delete the entire item (Regula-tion 2) &
No2.

Thereasonfor that, Mr Speaker, hasto
do with the levy that was proposed on
fertilizers and considering the economic
constraints that it would put on our
farmersand the country in general interms
of fertilizer as an input, and then in the
end prices of the output may go up and
the economic hardships and al that; and
in addition to what we are closely
elaborated in the Report at page 3, that is
the reason we are deleting that.
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Papa Owusu-Ankomah: Mr Speaker,
but by parity of reason, | would have
thought that we would do the same for
outboard motorsand all fishing gear. Why
dowerestrictit to fertilizers? Infact, if he
is saying that putting the duty on
fertilizers would affect the farmers, the
fishers are also farmers in away. They
produce food, and | would have thought
that the Chairman being the MPfor Shama,
afishing community, hewould extend this
amendment to fisher folks. So, | am
saying that —

Mr First Deputy Speaker: Hon
Member, heisnot an autocratic Chairman.
He has a team, so, maybe — [Laughter.]

Papa Owusu-Ankomah: Thank you.
Forgetting that the Hon First Deputy
Speaker also represents a fishing
community — [Interruption] — TheHon
Deputy Minister for Finance, Cape Coast
South, he representsa fishing community;
| represent afishing community and | am
proposing that — [Interruption] — yes;
I thought that — unfortunately, Mr
Speaker, some of us do not have the
harmonised system with us — [ Interrup-
tion] —Yes.

So, for instance, we have agricultural
machinery —— ploughs, harrows,
cultivators, outboard motors, energy
saving fluorescent lamps— 1 think all
these things should be deleted. Fishing
nets — [Interruption] — what they call
“putsiisee”; what is putsiiseein English?
Weight; they should all be exempted. Yes.

So, | am proposing that welook at this
thing and then include energy saving
fluorescent lamps, outboard motors,
agricultural machinery, et cetera. As for
diary and milking machinery, | do not think
that too many people in this country use
them.
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So, | would want to propose a further
amendment to the amendment that has
been proposed by the Committee —
[Interruption.]

Mr Speaker, unfortunately, when we
were dealing — the first one — machinery
and equipment, listed under Chapters 84
and 85, except outboard motors, diary
milky machinesand agricultural machinery
—— ploughs, harrows, cultivators ——
[Interruption] — No! Asfor transformers,
they are for the Electricity Company of
Ghana.

Mr First Deputy Speaker: Hon
Deputy Minister, can you respond to this
proposal ?

Papa Owusu-Ankomah: | so propose.

Mr Forson: Mr Speaker, | beg to
oppose the proposal made by my Senior,
Hon Papa Owusu-Ankomah. Mr Speaker,
the reason is that, at the Committee, we
explained the reason behind the removal
of the fertilizer, that there is already a
standing Government policy in place that
says that we give some subsidy to
fertilizers.

So, imposing atax on it will indeed,
defeat the purpose of the subsidy. But
we do not have a subsidy in place for
outboard motors and that is why Mr
Speaker, | proposethat | cannot bear with
my Hon Colleague.

Mr Essilfiee Mr Speaker, to add to
what the Hon Minister said, when we talk
about fishermen, | am surprised that the
Hon Member for Sekondi madeit look like
fishermen do not get any subsidy or any
break from Government.

Mr Speaker, we all know the outboard
motors that are sold to the fishermen are
sold at a reduced price — [ Interruption]
— No! Those subsidised ones are —
[Interruption] — and then not only that.
Mr Speaker, weall know, pre-mix fuel, asa
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policy, cameinto effect purposely to help
fishermen and the price of fuel today, one
gallon, is not what the fishermen pay.
Fishermen are paying lessthan 50 per cent
of the cost of agallon of fuel.

So, with that, if we are considering to
excludefertilizer, itisjust aneven playing
field because fishermen are already
enjoying the petroleum subsidy. So, it is
important for usto do that same thing for
fertilizer for fishermen.

Papa Owusu-Ankomah: Mr Speaker,
in fact, there is serious contradiction.
While the Hon Deputy Minister, MP for
Ejumako/Enyan/Essiam is saying that
already, the subsidy — [Interruption] —
No, he is from Central Region even
though he originated from my consti-
tuency, actually, my polling station. The
Chairman is saying that already thereisa
subsidy for something else. Whatever it
is, if already there is a subsidy even on
outboard motors, it is not for every
outboard motor.

Government purchases outboard
motors at subsidsed prices and distri-
butes them to some fishermen ——
[Interruption] — and | do not want to go
there; | do not want to go there. They are
distributed at the Regional Co-ordinating
Council offices — [ Interruption.]

Dr Kunbuor — rose —

Papa Owusu-Ankomah: Mr Speaker,
we know these things, we do not want to
go there. | am saying that for those who
do not benefit from this selective
Government largesse, because Govern-
ment cannot offer it to all fishermen —

Mr First Deputy Speaker: Hon
Majority Leader, isit apoint of order?
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Dr Kunbour: Yes, | amon apoint of
order.

Indeed, this categorisation of special
rates is not selective. It is actually
informed by the nature of the occupations
that use these items and that is why that
is permitted. For instance, if the Hon
Member were asking for exemption rates
in relation to nets, we know that nets are
capable of use in fishing for commercial
and non-commercial purposes. But an
outboard motor is certainly going to be
used for commercial navigation activity.

Fertilizer is used by peasant farmers
who just want an improved yield to see —
[Interruption] — They just want an
improved yield to see without any
recourse to commercial activities. So, it
is not selectiveand itisnot discriminatory.

Papa Owusu-Ankomah: Thank you.

| will tell the fisherfolks of Abuesi in
the Shama Constituency that the
outboard motors, the Hon Majority L eader
says, are for commercial purposes. But
with thefertilizer, they arefor only peasant
farmers and so, for those fishers at
Odododiodioo, Shama and other places,
of course, they are engaged in commercial
fishing, but the peasant — [ Interruption.]

Dr Yakubu Alhassan: Thank you very
much.

Mr Speaker, it is always the case that
when agricultureisbeing discussed, some
element of ridicule is introduced into it.
The facts are as follows:

Government has never passed on the
entire price of outboard motorsto fishers.
It has always been sold to them at
discounted prices. So, it is a subsidy
that fishers enjoy.

Number two: | have seen the former
Hon Minister for Food and Agriculture
when the Fisheries Department was under
the Ministry, presenting outboard motors
to fishers and it was not at the Regional
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Co-ordinating Council offices. It was at
the beaches where the fishers do the job.

Lastly, Mr Speaker, | would liketo make
it clear that the issue is not about whether
we shouldimposealevy or not. Itisabout
generating sufficient money to power the
economy, so that the very people that we
are fighting for can be the beneficiaries.

| thank you very much.

1.10p.m.

Dr Prempeh: Mr Speaker, the Hon
Member for Ajumako and Deputy Minister
for Finance says that they took away
fertilizer because there was a certain
subsidy on fertilizer. So, they did not see
why if it is a policy on fertilizer, they
should till bring it here. Mr Speaker, like
the Hon Deputy Minister for Food and
Agriculture said, in this country,
Government policy has always been not
to pass 100 per cent cost of outboard
motors to fishermen. So, if there is a
subsidy and it is good for farmers, it is
good for fishermen. [Hear! Hear!]

Mr Speaker, in 2004 and again, in 2009,
the Ministry of Energy as a Government
policy brought enough, a lot of compact
fluorescent tubes, energy-saving bulbs
into this country, because the US$10
million worth of energy-saving bulbswere
equivalent to about 200 mW — [Hear!
Hear!] 192 — Which is a serious policy
that we even had to encourage.

Mr Speaker, the danger in what we are
doing here, is being lost on us. The
Ministry of Finance alone goes to sit in
its Ministry of Finance and proposes
these levies without consultation across
board. The Ministry of Communication
was not consulted, the Ministry of Food
Agriculture was not consulted, and the
Ministry of Energy and Petroleum was
not consulted. How can you give with
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theright hand and steal with the left hand?
Mr Speaker, it is very dangerous to say
that energy-saving bulbs should belevied
whereas the Government policy is even
todistribute them for free. Buy themfor
US$10 million for Philips and distribute
them for free and you turn round — Who
is going to pay the 1 per cent levy?
[Interruption.]

Mr Speaker, it is not only that, dairy
and milk machinery, book-binding
machinery — [Interruption] —Weaving
and knitting machinery, electric trans-
formers — Yes, it is only the Electricity
Company of Ghana (ECG) that buys
transformers, so why put the levy
anyway? If it is only ECG, why put the

levy?

Mr Speaker, this is dangerous; it is
dangerous; it is dangerous; it is away of
the Ministry of Finance taking over the
affairs of this country for the interest of
the financial people and not for the
interest of ordinary Ghanaians.

Dr Kunbuor: Mr Speaker, | would
want us to get back to the fact that we are
at the Consideration Stage and there are
special rules that apply to the various
clauses. It lookslike we are getting back
to Second Reading in which policy issues
are being raised and we might sacrifice
the line-by-line clause reading of this
particular Bill. So, | just want Mr Speaker
to guide us on this matter.

Dr A. A. Osei: Mr Speaker, the
difficulty isthat, the Hon Deputy Minister
isnot making it clear to uswhat the policy
is. Mr Speaker, the amendment seeks to
delete an original policy, which wasto tax
fertilizers; that is what the Bill says. So,
the Ministry is now saying that they have
changed their minds. In fact, that is not
what was first presented.

Mr Speaker, it isthe Committeethat is
telling usthat it excludesfertilizers. But
the original Bill fromthe Ministry did not
proffer that argument. So, now, we are
not sure what the Minister wanted to do,
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because here, you are saying that it
includes fertilizers on Schedule No. Itis
the Committee that saw wisdom and
decided to offer a recommendation; it is
not the Ministry. So, as a policy matter,
what wasthe Minister seeking to do when
it brought the 1 per cent on fertilizers as
policy matter, since this is coming from
the Ministry?

So, that is where we are having
problems and that is why people are
saying that if you can see the logic there
as has been said by the Committee —

Mr Speaker, with your permission, |
would read:

“It believes that the proposed levy
would increasethe cost of fertilizers
and ultimately lead to an increased
food cost.”

What my Hon Colleagues are saying
isthat if you do not extend it to the first
category, the same logic applies because
imposing 1 per cent levy on outboard
motors would lead to the cost of fish and
therefore, affect thefarmers. That iswhere
you have to make it clear. We want to
support you, but right now, we are not
sure which side of the fence you are on.
So, make it clear to us. Are you for
fishermen or not?

Mr First Deputy Speaker: Beforewe
get to the Hon Deputy Minister for his
response, the Hon Majority L eader?

Dr Kunbuor: Mr Speaker, that is
precisely why | was talking about the
procedure. The fact that fertilizer has
become an issue at this stage of
considering the Bill is because we are
dealing with it line-by-line; it is at the
Consideration Stage. Thetimethismatter
should have been raised was the Second
Reading where the policy matters and
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objectives were being discussed. At the
Consideration Stage of a Bill, you have
reached aschedul e and people are coming
under Consideration Stage to say “l want
to make an amendment”. The Committee
itself says it would make the
amendments. 1t isnot because necessarily
of the policy.

The Consideration Stage at which this
matter and amendment are coming is the
proper place. Butif wetakeit back to the
policy objectives and those other issues,
then it isnot clear why thisamendment is
coming.

Papa Owusu-Ankomah: Mr Speaker,
at the Consideration Stage, we have rules
but we do not have hard and fast rules.
That iswhy the Maceistilted; that iswhy
a Member can speak on more than one
occasion. The Committee has moved an
amendment in respect of fertilizers with
certain reasoning and | am saying that by
parity of reasoning, it should be extended
to outboard motors.

That is what | am doing and that is
why | moved the amendment, and | was
then asking if you are talking about food
production, fishers also produce food
albeit in the form of fish. So, | would
want to move a further amendment to it
and | have done it. And | was arguing
and then Mr aﬁoeaker, you deferred to the
Majority Leader; he is rather proceeding
on a path which is offensive to the rules.
So, he should alow meto finish.

So, Mr Speaker, if wearetaking about
saving the work of those who produce
food, then | amalso moving that wefurther
amend the amendment progosed by the
Chair of the Committee, so that excepting
fertilizersisextended to outboard motors,
fishing nets, et cetera, et cetera.

Mr First Deputy Speaker: | think you
made that point and | ask for a response
from the Chairman of the Committee and
the Hon Deputy Minister who opposed
your further amendment. So, probably,
if we cannot get it in one form of an
amendment, we would probably have to
separate the proposed amendments, so
that we see the way forward.
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Mr Benjamin K. Kpodo: Mr Speaker,
in addition to the opposition to the
amendment being proposed by our senior
Hon Member for Sekondi, | would want
to clarify aparticular point. If thereisany
confusion in the mind of anybody
regarding the policy on fertilizers,
certainly, it isnottheMinistry of Finance.

This is because the Minister was
present at the meeting when we were
dealing with these issues clause by
clause, and he agree that we should del ete
the number (2) which appears in the
Schedule. So, you cannot say that the
Minister for Finance was confused; not
atall.

Dr Owusu AfriyieAkoto: Mr Speaker,
I would want to draw the House’s
attention to something very fundamental .
We are looking at increasing the levy on
major items of agricultural inputs, which
has implications not only for agricultural
producers, our farmersand our fishers, but
also the consumers of food in thiscountry.
What this is going to do, is to increase
food prices.

Mr Speaker, | would want to remind
this House that 60 per cent of our protein
intake in this country comesfromfish. If
you add livestock, then it is going to go
up. We know that catches on the seas
have been collapsing. In the last ten
years, the total catches from our fisher-
folk have been going down by more than
half, and we know that. [Interruption.]

Mr First Deputy Speaker: Order!
Order!

Hon Member, you have the floor.

Dr Akoto: So, Mr Speaker, why would
anybody instead of encouraging our
fishermen to use more outboard motors,

3 July, 2013

Bill, 2013 — Con. Stage 1214

would they want to increase the tax to
discourage the usage of outboard motors?
We know the livestock situation in this
country. Mr Speaker, the last ten years,
imports of meat, poultry and other such
products have been skyrocketing through
the roof because local production has
been collapsing. Instead of providing
financial and economic incentives for
them to produce more, we are going to tax
them by thislevy.

Mr Speaker, | think thisisamisguided
policy and we should do everything to
remove theseitemsfrom thelist.

Alhaji Muntaka: On point of order.

Mr Speaker, my Hon Colleague from
Kwadaso is grossly misleading this
House. For him to state that we are
discouraging the use of outboard motors
[Interruption.] Nowhere in this Bill —
Whether in the Memorandum or elsewhere
isit stated that it isto discourage the use
of outboard motors. Mr Speaker, my Hon
Colleague should know — | am just
drawing his attention to this fact — That
he may have to make his case, but for
fertilizers, it issolely used for farming.

But outboard motorsare used for other
things other than only fishing. So, he
cannot put them on the same level. Mr
Speaker, so, he should address theissue
and stop saying that there is a deliberate
attempt to discourage the use of outboard
motors. Nobody has stated so, Mr
Speaker. So, he should take it on board.

Mr First Deputy Speaker: All right.
Thank you.

Yes, Hon Member, continue with your
contribution.

Dr Akoto: Mr Speaker, indeed,
anybody with Ordinary Level knowledge
— He is not even listening to me, Mr
Speaker. The man makesawild statement
and | am trying to counteract him and he
is not even listening. — The point | am
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making is that anybody with avery basic
knowledge of economicswill know that if
one increased prices, the demand of that
goesdown. Thesameway, if oneincreased
the price of outboard motors, the usage
of outboard motorswill go down.

Mr Speaker, we are not only talking
about diary milking machinery, but we are
alsotalking about agricultural implements.
We want to increase agriculture produc-
tivity. Wewant to increase the application
of agricultural technology, yet we are
increasing levies on prices of farm
implements and fertilizers. What kind of
policy isthis, Mr Speaker?

| would strongly support the Hon
Member for Sekondi, Hon Papa Owusu-
Ankomah to say that, we have to urgently
revisit the Schedulel, so that we review
it to ensurethat our farmersand our fishers
are encouraged to apply more technology
to improve their productivity in this
country of agriculture rather than
discourage it.

Thank you, Mr Speaker.

Mr Kyei-M ensah-Bonsu: Mr Speaker,
the Hon Deputy Minister for Finance has
indicated to usin this House the purpose
of thisBill. It isabout Government trying
to bridge some funding gap. | believe the
argument by my Hon Colleagues is that,
this really goes against encouraging
industry to grow, which is a cornerstone
of Government.

Also, as far as inputs — the equipment
and machinery that they have referred to
are concerned, it is going to have a
negative event on the users. | think that
is the point being raised by my Hon
Colleagues.
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As for the intervention of the Hon
Majority Chief Whip that outboard motors
in Ghana — So many of them — A huge
proportion of them are used for other
things. Mr Speaker, it is neither here nor
there. Thisisbecause Mr Speaker, inthe
sameway, weall know that fertilizer could
also be used for other things other than
fertilizing the soil, like bomb making. —
[SomeHon Members. Bomb?] Yes.

Mr Speaker, the former Hon Magjority
Leader is saying it is not that type. What
isthe content in fertilizer that is used for
bomb making? Mr Speaker, he does not
even know and he is saying that it is not
that type. Mr Speaker, | et us not go there.

| think that Government has made clear,
their intention — And we do know that
the Committee is not proffering any
amendment in respect of Schedules 1 and
3. We have made the point, if nobody is
listening to that and Government, for
purposes of raking in funds, is purposed
to do that, let them go ahead; as smple
as that.

Mr First Deputy Speaker: Yes, thelast
contribution fromthe Hon Member for Pru
East.

Dr Kwabena Donkor (NDC — Pru
East): Mr Speaker, theissue of outboard
motors that is being raised in this House
should be seen in context. The subsidy
on premix far more compensates for the
duty on outboard motors. | represent a
revering constituency, and for us,
outboard motors are major source of not
just fishing but transportation in bringing
foodstuffs to markets. Therefore, | am
very sensitive about outboard motors.

But we have a situation where already,
the subsidy on premix which is meant to
be used exclusively by outboard motors
should temporarily compensate for



1217 Special Import Levy
[DR DONKOR]

whatever duties. But it is al'so important
that to send a signal, this House may
consider a notational reduction on duty
of outboard motors, so that it reinforces
this Government’s policy decision that
agriculture should be supported to thetilt.

Thank you, Mr Speaker.

Mr First Deputy Speaker: Hon
Members, | think we have enough debate
on this issue. As matters stand now, we
have the original proposed amendment
moved by the Hon Chairman of the
Committee. The Hon Member for Sekondi
sought to further amend the original
proposed amendment, but we do not
appear to have a consensus. So, | would
first put the Question with regard to the
Hon Member for Sekondi, further
proposed amendment.

If the stand of the House is that, it be
allowed, then we come back to the
proposed amendment by the Hon
Chairman of the Committee. If the House
feels that it should not be part of the
amendment, then again, we come back to
the original amendment, then we moveon.

So, | amfirst going to put the Question
as to the further amendment by the Hon
Member for Sekondi regarding the
inclusion of some more items — outboard
motors, fishing gears, et cetera.

Question put and amendment
negatived.

Mr First Deputy Speaker: Now, we
come back to the original proposed
amendment by the Hon Chairman of the
Committee.

Question put and amendment agreed
to.
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Dr A.A. Osei: Mr Speaker, | thought
under our rules once Hon Member for
Sekondi’s proposed amendment did not
pass, automatically, that of the Hon
Chairman of the Committee passes. So,
there is no need to specifically —

Mr Speaker: Itisfor the avoidance of
doubt.

Mr Kyei-M ensah-Bonsu: Mr Speaker,
since we are in the arena of — For the
avoidance of doubt, | would want the
House to take note that when you put the
Question on the amendment proposed by
the Hon Member for Sekondi in respect
of exempting thelevy on outboard motors,
fishing gears and related items, our side,
the side of the Minority, voted in support
of the proposed amendment.

Mr Speaker, it is important that this
House takes such notice for the
avoidance of doubt.

Dr Kunbuor: Mr Speaker, sincethisis
the time of taking notice of the pattern of
voting of Hon Members, | would want the
Housetoo to take special notice that, the
entire Committeeincluding Hon Members
on the other side recommended the issue
of fertilizerswith no objection whatsoever.
And that on the floor here, when an issue
of outboard motors was raised by one
Hon Member — We should take notice of
it.

| would want usto takeaspecial notice
of the fact that on theissue of fertilizers,
it was a consensus of the House. But on
the issue of the outboard motors, it is not
the consensus of the House.

SomeHon Members — rose —
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Mr First Deputy Speaker: All right.
Hon Members, if | alow this debate to
proceed, it would be degenerating into fist-
cuffs. | want usto end it there.

For the avoidance of doubt, both sides
have given their rendition.

Let usmoveto the next item, (ii), The
Schedule.

Mr Kyei-M ensah-Bonsu: Mr Speake,
with respect, we have in thisHouse today,
theHon Bagbin, who, asChairman of the
Committee on Legal, Constitutional and
Parliamentary Affairs of this House,
indicated that when acommittee presents
to this House a report of the committee,
even the Chairman of the committee who
signed the Report can dissociate himself
fromthe report.

Thisisthe Bagbintheory inthisHouse
and | would want the Hon Mgjority
Leader to take note.

Mr First Deputy Speaker: Hon
Minority Leader, that is why | indicated
that let usend it here. | do not want usto
go any further asfar asthisline of debate
isconcerned. But since he has mentioned
your name, Hon Baghbin, if youwould want
to make acomment.

Mr Bagbin: Mr Speaker, the Bagbin’s
theory is not exactly what he stated. The
Bagbin’s theory which was propounded
on this floor and Mr Speaker ruled onit,
was that, if one is a member of a
committee, and the committee takes a
decision at the committee level, the
member is not thereby prohibited from
raising the matter on the floor, which is
different from the position taken by the
committee. That is the theory ——
[Interruption.] Not the Chairman. | was
not the Chairman at that time.
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I wasamember of the Committeeand |
disagreed on an issue during the
Committee discussion and followed up to
the floor to raise that issue and then the
Chairman said | was a member and <o |
could not have raised an objection to a
report that | was supposed to be part of.
So, that was the theory. And the late Rt.
Hon Justice D. F. Annan ruled in my
favour. That is the Bagbin’s theory.

Mr First Deputy Speaker: Thank you
very much.

Mr Essilfie: Mr Speaker, | begto move,
The Schedule — Item S/No. 3 “Descrip-
tion” line 3, after “27” insert. “and
fertilizers listed under Chapter 31”.

Mr First Deputy Speaker: What is
the reason?

Mr Essilfie: Mr Speaker, thereasonis
just what we discussed about excluding
fertilizers from the levy. And since item
(3) only talks about petroleum products,
we wanted to make the amendment to
bring that to that particular Schedule and
make it part of the items that are to be
excluded.

Mr First Deputy Speaker: Thank you.
I will put the Question.

Question put and amendment agreed
to.

The Schedule as amended ordered to
stand part of the Bill.

The Long Title —

Dr A.A.Ose: Mr Speaker, | think
thereisaconsequential amendment inthe
Long Title because, we used point of
importation and we have now changed it
to point of entry but the Hon Chairman
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has not proffered that amendment yet. In
line 2, | think the “importation” should be
“entry” so that it would be consistent with
the changes we made earlier in clause 1.
It should be consequential, but | want the
Hon Chairman’s attention.

Mr Speaker, | begtomove, Long Title,
line 2, delete “importation” and insert
“entry”.

Mr Essilfie: Mr Speaker, | beg to
second the amendment.

Question put and amendment agreed
to.

TheLong Titleasamended ordered to
stand part of the Bill.

Mr First Deputy Speaker: Thisbrings
us to the end of the Consideration Stage.

Mr Kye-Mensah-Bonsu: Mr Spesker,
just aminor point. What we have done
would automatically affect the language
that was used in the Memorandum. |
believe the draftpersons then would take
note of that, so that it affects it
consequentially.

Mr First Deputy Speaker: Point well
made. The Table Office is directed that
the draftpersons take account of that.

Dr Kunbuor: Mr Speaker, if we could
takeitem 20.

1.40p.m.

Mr First Deputy Speaker: Item20—
Motion.

BILLS—THIRD READING
Special Import Levy Bill, 2013

Special Import Levy Bill, 2013 — Read
the Third time and passed — [Deputy
Minister for Finance (Mr Cassiel A. B.
Forson)(on behalf of the Minister for
Finance]
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Dr Kunbuor: Mr Speaker, if we could
takeitem 22 on the Order Paper.

BILLS—SECOND READING

National Fiscal Sabilisation L evy
Bill, 2013

Deputy Minister for Finance (Mr
Cassiel A. B. Forson) (on behalf of the
Minister for Finance): Mr Speaker, | beg
to move, that the National Fiscal Stabili-
sation Levy Bill, 2013 be now read a
Second time.

Mr Speaker, the object of the Bill isto
re-imposetheNationa Fiscal Stabilisation
Levy for a period of 18 months to raise
funds for fiscal stabilisation of the
economy.

Mr Speaker, thank you very much.
Question proposed.

ViceChair man of the Committee (Mr
Gabriel K. Essilfie) (on behalf of the
Chairman): Mr Speaker, | support the
Motion. In doing so, | present your
Committee’s Report.

Introduction

The National Fiscal Stabilisation Levy
Bill was presented to Parliament by the
Hon Minister for Finance and read for the
First timeon Friday, 28th June, 2013. The
Bill wasreferred to the Finance Committee
for consideration and report in accordance
witharticle174 (1) of the 1992 Constitution
and Order 169 of the Standing Orders of
the House.

Mr Speaker further directed the
Committee to determine whether the Bill
isof urgent nature to be taken through all
the three stages of passage in a day in
accordance with article 106 (13) of the
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Constitution and Order 119 of the
Standing Orders of the House.

Pursuant to thereferral, the Committee
met with the Hon Minister for Finance,
Mr. Seth E. Terkpeh, the Deputy Ministers
for Finance, Mr. George Kweku Ricketts-
Hagan and Mr. Cassiel Ato Forson,
officials from the Ministry of Finance,
Attorney-General’s Department and the
Ghana Revenue Authority (GRA) and
considered thereferral.

The Committee is grateful to the Hon
Minister, Deputy Ministers and officials
from the Ministry, Attorney-General’s
Department and GRA for the assistance
during the deliberations.

Reference

The Committee referred to the
following additional documentsduringits
deliberations:

The 1992 Constitution of Ghana.

The Standing Orders of the Parlia-
ment of Ghana.

The Ghana Revenue Authority Act,
2009 (Act 791).

Internal Revenue Act, 2000 (Act
592).

Communications Service Tax Act,
2008 (Act 754).

Background

The Government of Ghana, in an
attempt to ensure fiscal stability,
introduced the National Fiscal Stabili-
sation Act, 2009 (Act 785) in the second
half of 2009 to raise funds for national
development. Act 785 wasrepealedin late
2011 following recovery/stability of the
economy. However, theimplementation of
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the single spine salary scheme among
others, have led to budget overruns in
many sectors of the economy. Expenditure
on the single spine salary scheme also
threatens to crowd out investment in
critical sectors of the economy. There is
therefore, the need to re-impose the levy
to help generate revenues to support the
shortfalls in the budget.

Purposeof theBill

TheBill seeksto re-imposethe National
Fiscal Stabilisation Levy for a period of
eighteen months to raise funds for fiscal
stabilisation of the economy.

Provisionsof theBill

The Bill isdivided into € even clauses
asfollows:

Clause 1 imposes a National Fiscal
Stabilisation Levy of 5 per cent on the
profit before tax of the companies and
institutions specified in the schedule.

Clause 2 deals with the scope of
application of the Levy.

Clause 3 providesthat thelevy payable
is not an allowable deduction under the
Internal RevenueAct, 2000 (Act 592).

Clause 4 limits the application of the
levy to the profit before tax for 2013 and
2014 years of assessment.

Clause 5 mandates the Commissioner
General of GRA to prepareaprovisiona
assessment in respect of the companies
and institutions liable to pay the tax.

Clauses 6 and 7 respectively deal with
the time for the payment of the levy and
the powers of the Ghana Revenue
Authority to collect the Levy.
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Clause 8 mandates the Commissioner
General of the GRA to pay all monies
collected under the Act into the
Consolidated Fund.

Clause 9 applies the relevant
provisions of the Internal Revenue Act,
2000 (Act 592) for purposes of recovery
of the levy.

Clause 10 amends the Schedules.
Clause 11 ison interpretations.
Observations

Urgency of theBill

The Committee, in its deliberations,
considered the Bill to be of an urgent
nature and must be taken through al the
stages in one day in accordance with
article 106 (13) of the Constitution and
Order 119 of the Standing Orders of the
House.

Expected revenue

The Minister informed the Committee
that the estimated revenue expected from
the imposition of the levy within the
specified period will amount to eighty-eight
million Ghanacedis(GH¢83,000,000.00). The
Committee expressed the hope that the
revenue would be applied to the purpose
for which it isintended.

Taxrate

The Committee observed that a
stabilisation levy of 5 per cent is to be
imposed on the profit beforetax of selected
companies and institutions. Commenting
on why the rate was pegged at 5 per cent,
the Minister explained that though
Government hopes to get more revenue
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through taxation, it is not the intention of
Government to overburden businesses
with high rates of taxes. According to the
Minister, the economy is now recovering
from effectsof thewater and energy crises
and any higher tax rate is likely to
adversely affect businesses and
eventually slow down the recovery of the
economy. The 5 per cent proposed levy
seems reasonable under the circumstance.

The Committee holds the view that
although the proposed tax isgenerally not
high, the Government could generate
more revenueif other areas other than the
“traditional sources” are explored. The
Committee, therefore, calls on the
Ministry to broaden the tax net to ropein
other sectors of the economy.

Amendment proposed

The Committee proposed thefollowing
amendment to the Bill:

Long Title — Amendment proposed —
lines2 and 3, delete “in order”.

Conclusion

The Committee has thoroughly
examined theBill and realised the urgent
need for fiscal discipline and stability of
the economy. The Committee, therefore,
recommends to the House to adopt its
Report and take the National Fiscal
Stabilisation Levy Bill through all the
stagesin accordance with article 106 (13)
of the Constitution and Order 119 of the
Standing Orders of the House.

Respectfully submitted.

Ranking M ember of the Committee
(Dr Anthony A. Osel): Mr Speaker, earlier
this morning, we were discussing an
issue relating to the telecommunication
operators, if yourecall, and we weretold
that there was a policy directive to now
make them pay communications service
tax.
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Mr Speaker, you would recall that,
yesterday, a Colleague reminded usthat a
former Member of Parliament for Bole/
Bamboi lamented why we were taxing the
operators at that time, even though the
law referred to the users. Mr Speaker,
now, the person happensto be at the helm
of affairsand heisasking usto further tax
the telecommunication operators. Mr
Speaker, the question one is asking is,
why is this apparent focus on the
telecommunication operators? We need
to be very careful.

Mr Speaker, | am aware that as we
speak, thereisamatter in court, and since
we are being taught to be careful about
speaking on mattersin court, | would be
very careful here. | would not want to
spend a few days languishing in prison.

But the fact isthat, the Government is
appealing against acase taken against it
by the telecommunication operators.
Yesterday, wewere informed that on some
of these issues that are coming to
Parliament, there was no discussion with
the operators.

In fact, we were told that it was only
yesterday that they found out that there
was an attempt to tax them as service
providers. Mr Speaker, | thought the
proper thingto doisthat, if wefeel aneed
to discuss such a policy issue with a
particular industry, we would engage.

Mr Speaker, we know that if you look
at the penetration of mobile phones in
Ghana, certainly, they are making alot of
profits but they are also paying lots of
taxes. This reintroduction of the
stabilisation levy, in my view, compounds
what we were about to do earlier and |
think the Government should look at it
closely.
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They should not perceive us as an
attack on a particular industry. This is
becauseasitis, if we arenot careful and it
isnot explained properly, it would appear
that everywhere we go, the tel ecommuni-
cation industry is being attacked.

Mr Speaker, it would be useful for the
Hon Minister when they are discussing
these matters, to tell us why that
perceptionisbeforeus. If itisnot, he can
explainto usthat it isby coincidence. But
as of now, when | look at all the Bills that
are coming, eventhe Special Import Levy,
there is some el ectronic transformers that
may be affected.

So, there is a perception rightly or
wrongly that they are being focused on.
Itisimportant sincethey areabig industry
in Ghana for that doubt — [ Interruption.]

1.50p.m.
Mr Sampson Ahi: Onapoint of order.

Mr Speaker, my Hon Friend is
portraying that it is only the
telecommunication companies that are
being imposed - but he has a copy of the
Bill and it includes banks, non— bank
financial institutions, insurance
companies et cetera. The way he is
emphasising on the telecommunication
companies in referring to the Bill — the
way heistalking about thisBill, heisjust
misleading the House.

Dr A.A. Osdi: Mr Speaker, it lookslike
when people have assumed the position
of Whips, they choose to talk the way
they want to talk — [Interruption.]

Mr First Deputy Speaker: No, no, Hon
Member, | think the language is rather
harsh. Can you withdraw it?

Dr A.A. Osei: Mr Speaker, but heis
right now —

Mr First Deputy Speaker: Please,
withdraw it.
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Dr A.A. Osa: Mr Spesker, | withdraw
it. Mr Speaker, but it is clear that he has
not been paying attention to what | am
saying and we should not allow that to
happen: heissitting on afront bench. |
thought he would be listening —

Mr First Deputy Speaker: Please, go
ahead and make your submission.

Dr A.A. Osei: Mr Speaker, | amgoing
ahead, so, he should sit down. | never
said it isthe only company.

AnHon Member: HonAhi, areyoua
Whip?

Dr A.A.Osei: | never said it isthe
only company —

Mr First Deputy Speaker: Yes, Hon
Ahi, what is the point?

Mr Ahi: Mr Speaker, thisisnot thefirst
time my Hon Colleague has spoken this
way to me. He should know that | am a
Member of Parliament as he is, and so,
what | did — | raised the issue within the
Standing Orders of this House ——
[Interruptions.] So, please, | am only
saying that he is misleading the House —
the way heisgoing, heisonly indicating
that the tax is being levied on the
telecommunicationsonly.

So, for himto tell methat | just speak
anyhow, it is not enough to say that he
withdraws; he has to apologise to me —
[Interruptions] — Mr Speaker, | expect
him to apologise to me.

Mr First Deputy Speaker: Hon Dr
Osei, | believe that if you render an
apology, it would not be too far-fetched,
yes.

Dr A.A.Osei: Mr Speaker, first of all,
| said a Deputy Whip, he is not a Deputy
Whip right now. Heis a Minister. So,
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why is he assuming the position? | made
reference to Deputy Whips. Heis not a
Deputy Whip, so, why ishe complaining?

Mr First Deputy Speaker: Hon
Member, you made referenceto peoplein
theHouse [Interruptions] — inaportion
of your presentation, which | think is not
ingoodtaste. So, if youcould just render

an apology.

Mr Ahi: Who isthe Deputy Whip who
has spoken here?

Dr A. A. Osei: He is not a Deputy
Whip.

Mr Ahi: Mr Speaker, can hetell usthe
Deputy Whip who has just spoken? He
was responding to what | said. And so, |
am surprised that he is saying this.

Mr First Deputy Speaker: All right.
Hon Ahi, please, resume your seat.

Hon Dr Ossi, | would want you to just
apologise, so that we can make some
progress, al right. Withdraw that portion
of your statement and apologise and let
us make progress.

Dr A. A. Osei: Mr Speaker, | do not
have any difficulty. “But Mr Speaker, in
this House, this is what he was doing” —
— is that proper behaviour — he was
using his left hand; that is improper
behaviour. If he wants me to apologise,
he should not be doing what he is doing,
likel am doing now. [ Interruptions.] He
was using hisleft hand in pointing at me.
We do not do that inthisHouse. | will tell
him what he was doing; he was using his
left hand in pointing to me.

Mr First Deputy Speaker: Hon
Member, let usdeal with hisobjectionfirst.
After that, yours can be taken on board.
So, please, render your apology and then
we can take on board the use of the left
hand.
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Dr A. A.Osai: Mr Speaker, | apologise
to the Whips — [Laughter].

Mr Speaker, | am offended by anybody
who istalking to me, using the left finger
and pointing in my direction. Mr Speaker,
it isaman’s left finger — I do not want to
go there. He should withdraw the left-
finger and use the right-finger ——
[Laughter] .

Mr First Deputy Speaker: He has
withdrawn it. Let us move on, Hon Dr
Osai.

Dr A. A. Osei: Mr Speaker, | would
want himto get it clear what | was saying,
and he should get it in good faith. The
focus — [Interruption.]

Alhaji CollinsDauda — rose —

Mr First Deputy Speaker: Hon
Minister, are you rising on a point of
order?

Alhaji Dauda: Mr Speaker, in this
House, our Standing Orders provide that
if you use unparliamentary language, you
are asked to withdraw it and apologisein
some cases. Mr Speaker, | do not think
that the use of theleft or right hand offends
any Ordersof the House. Therefore, | need
your guidance on that, whether we are
always required to use the right hand or
left hand in thisHouse. | need direction
on that.

Papa Owusu Ankomah: Thank you
very much, Mr Speaker.

Mr Speaker, there may be certain
conduct which may not be specifically
proscribed under our Standing Orders.
Having regard to our culture, there are
certain things that we generally accept.

For instance, there is nothing in our
Standing Orders to say that you cannot
stand on your table or jump around, but
it does not accord good order and
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decorum. Itisinthat context that | believe
the Hon Member for Old Tafo was saying.
I do not think, Mr Speaker, thisinvitation
is really necessary for you to give
guidance. | know, with your vast
experience, you avoid — | am just taking
a pen — [Interruptions] — Yes, that is
why. Yes, it could be; that isall.

Mr First Deputy Speaker: Hon
Members, | think that Hon Ahi has
already apologised and withdrawn. Yes,
let uslet sleeping dogslie. | do not think
we need to push it any further.

Dr Kunbuor: Mr Speaker, just in case
this matter recurs, we also do know as a
matter of fact that the Hon Sampson Ahi
is left-handed —

SomeHon Members. Heisnot!
Mr Ahi: Yes,| am!

Dr Kunbuor: | amtellingyouthat, itis
indeed, the case, particularly when heis
in full flight and he is making his
submissions — [Interruptions] — and
so, just because it will recur, | would
want that this should also go on the
record. Hon Ahi is here and he can
indicate his persona circum-stances.

Mr First Deputy Speaker: Hon
Members, let us go back to the meat of
the matter.

Mr Kyei-M ensah-Bonsu: Mr Speaker,
| just for the records, | know the Hon Ahi
is not left-handed. He isright-handed. |
know that — [Interruptions] — | know
that he suffered some injury and for that
reason, the right hand is not very active.
You know that, but he is not |eft-handed.

But Mr Speaker, itisimportant to make
this statement because, for instance, |
myself, would detest the use of the left
hand and in particular a left finger of a
right-handed person, for example, my
good Brother and Friend —
[Interruptions] —
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Mr Speaker, heis saying to me that |
should not mention his name. | will
mention his name — the Hon Collins
Dauda— I will detest Hon Collins Dauda
using hisleft hand and left finger to point
at me for very obvious reasons ——
[Interruptions] — known to him and
me.

Mr Speaker, | will rest the case.

Mr First Deputy Speaker: Hon
Members, | thank you very much.

Hon Members, having regard to the
time, | direct that proceedings go beyond
the stipulated time under our Standing
Orders.

Dr A. A. Osei: Mr Speaker, the issue
that we are talking about, even though
my good Friend did not understand the
import, it issomethingtolook at. Thereis
that perception, I know — We first
brought this stabilisation levy but when
itis perceived, Government ought to look
atitandtalk totheindustry. | think talking
helps becauseif thereisaperception that,
that industry is being attacked, we know
their importance to this nation.

It is true that as a result of severe
shortfalls in revenue generation,
Government findsit dmogt critical tobrin
these measures in spite of their soci
democratic principles. You see, if | am
burdened aready likethe former Member
of Parliament for Bole Bamboi said, 25 per
cent income tax, 15 per cent VAT, that is
40 6‘ger cent aready; 5 per cent National
Stabilisation Levy, that is 50 per cent; 6
per cent interconnection tax — that is 56
per cent!

Mr Speaker, this is a very serious
matter — [ Power outage.]

2.00p.m.

Mr Joseph B. A. Danquah: Mr Speaker,
our Hon Colleague is misleading the
House. Of course, 15 per cent VAT is not
borne by the operators, it is borne by the
users. So, in calculating thetax, we should
not add it to it.
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Mr First Deputy Speaker: Hon
Member, can you start winding up?

Dr Kunbour: Mr Speaker, | would
want usto put it on record and in the proper
perspective that, these levies and taxes
that are actually emerging from the Budget
and Economic Policy Framework are
counter-balanced by anumber of tax relief
measures in that same budget. So, when
you bring a cumulative of what is taxed
without putting it within the context of
the tax relief that is granted, it does not
present a fair view of the level of fisca
exposure of the normal citizen.

Dr A. A. Osei: Mr Speaker, | am
confused; | get a point of order here in
the debate. Mr Speaker, he wants us to
follow procedure, so asaMgjority Leader,
| urge him, when it gets to his time, he
should debate but point of order on apoint
of order or a point of debate— Mr Speaker,
| crave your indulgence.

Mr First Deputy Speaker: Hon
Member, | pray that you just address the
issues that they have raised.

Dr A. A.Osei: Mr Speaker, thatis
why | am surprised that he is having a
point of order.

Mr Speaker, ultimately, the consumer
is going to bear the brunt of these taxes.
Mr Speaker, in any case, onthisparticular
industry, there is no countervailing
measure in the budget. | cantell him that
thereisnot; that iswhy | am bringing it to
his attention. The personal income tax
relief does not affect them.

Thereisnorelief, soto say, that it isa
proper — Mr Speaker, the truth, we know,
the Government has admitted it; itisnot a
secret. Bank of Ghana said there is a
severe shortfall. The Hon Minister for
Finance, the day after, said that | agree
with you.
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Mr Speaker, on Metro TV, an Hon
Deputy Minister said: “The shortfall is
so bad the Ministers have not been paid
their gratuity”—— a Deputy Minister who
isaso aMember of Parliament (MP). In
fact, we are told that some Ministers,
because gratuity has not been paid —

Mr First Deputy Speaker: Hon
Member, please, concentrate on your
submission.

Dr A.A.Osd: Mr Speaker, | amtalking
about the impact of taxes.

Mr Speaker, on the matter of the
Auditor-General’s Report, | am saying that
if the Government can plug the leakages
and make GH¢2 hillion, for example, aswas
reported, you will not need to tax. So, |
am urging the Government this is the
easiest way.

But already, Mr Speaker, if you knew
that there was a severe shortfall in the
first quarter, it tells you that profits are
going down. Further taxation would be
passed on to higher prices for the
consumer.

So, | am urging the Government to
tread carefully because ultimately, maybe,
you are looking for higher revenue, but
may end up, according to the Laffer
theory, with less revenue. It isimportant
that welook at it. If you look at what the
Committee is saying here, any higher tax
islikely to adversely affect business.

You yourself are admitting that higher
taxes affect business but 5 per cent is
reasonable and you have looked up inthe
future and said 18 months. Why do you
not first look at 12 months? By 2014, itis
going to affect their investment plans, that
iswhy | urge you to look at it carefully.
Most of them have planned already.

Now, it isclear, in my view, that they
are going to be a hit hesitant. | do not
think they would want that because they
aregoing to throw all their plansand more
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importantly, the effect on consumer
prices. Mr Speaker, ultimately, thiswould
be passed on to you and me.

Inflation is already in the last (3)
months has been in double digits. Thisis
likely to be pushed further. So, we ought
to be very careful that the short-term
objective of acquiring lots of revenue,
they may end up being defeated and |
think that the Government should look at
it closely and seeif thisis something that
they still would want to pursue.

Thank you, Mr Speaker.

Mr First Deputy Speaker: Thank you
very much.

Hon Members, | would like to put the
Question.

Mr William O. Boafo (NPP —
Akwapim North): Mr Speaker, | have
made some three observations and |
would like to bring them to the notice of
the House.

Mr Speaker, the first one is about the
duration of theAct. The opening sentence
to the Memorandum states that it will be
inforce for 18 months; thereisnothingin
the Bill toindicatethat it isof suchlimited
period. Mr Speaker, under section 19 of
the Interpretation Act, we have provision
relating to the duration of enactments and
if it isto expire within a certain period,
there is the need for itsindication in the
Bill and it also provides certainty to those
who will be affected to enable them plan
very well.

Secondly, Mr Speaker, the Commis-
sioner General is enabled to make
provisional assessment. | do not find in
the Bill any provision which will enable
persons who are over-assessed to get
their money back. The Chairman or the
Hon Minister would explain.

Mr Speaker, the last one is about the
amendment. TheHon Minister isallowed

to amend the Schedule by Legislative
Instrument (L.1.). Mr Speaker, wearetalking
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intermsof money and we know how many
daystheL.l. hasto spend in this Chamber
beforeit takes effect. | am just asking the
Majority Leader whether thereisno other
means of amending the Schedule apart
froman LI, so that we can get the money
quickly into the coffers.

Thank you very much, Mr Speaker.

Mr First Deputy Speaker: Very well. |
believe, at the Consideration Stage, we
will take on board all these suggestions.

Question put and Motion agreed to.

The National Fiscal Stabilisation Levy
Bill, 2013 was accordingly read a Second
time.

Dr Kunbour: Mr Spesker, item number
24,

BILL— CONSIDERATION STAGE

National Fiscal Sabilisation Levy
Bill, 2013

ViceChair man of the Committee (Mr
Gabriel K. Essilfie) (on behalf of the
Chairman of Committee): Mr Speaker, |
see an amendment under the Schedulefor
(i), items6, 7, and 8 with my namethereas
having proposed these amendments,
maybe, at the Committee level. | do not
recall — I am representing the Chairman
of the Committee; | amtheVice Chairman
of the Committee.

The Committee did not propose this;
so, whoever made this proposal is the
one who has to talk to it and be able to
explain.

Mr Speaker, on that note, | am
withdrawing that amendment for (i) under
the Schedulefor 6, 7 and 8 ason the Order
Paper.
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Mr First Deputy Speaker: So, now,
you agree that it was proposed by you;
so that you would be in the position to
withdraw?

Mr Essilfie: No!

Mr First Deputy Speaker: Just for
the records.

Mr Essilfiee Mr Speaker, we did not
propose that. So, whoever in their own
fine way brought it in there, should speak
to the matter.

Mr Danquah: Mr Speaker, on this
meatter, at the Committee meeting, theHon
Minister was of the view that Parliament
has the authority to add unto the list and
amend the Schedule and therefore, we
brought out these companies and these
sectors. That is how these companies
were added unto it. Actually, the shipping
companies even included the maritime
and airport terminal operators.

Dr A. A.Osei: Mr Speaker, heisnot a
member of the Committee; he cannot
purport to speak for the Committee. No!
Mr Speaker, amember of the Committee
is here; he went there and now, he is
purporting to speak for us. Mr Speaker,
this is not proper. This is from the
Committee.

Mr Kofi Frimpong: Mr Speaker, | ana
member of the Committee; | stood up and
you did not call me.

Mr Speaker, | was there when this
amendment was proposed by the Minister
after deliberation by us all, and the
Minister asked us to include it in the
amendments. Mr Speaker, some
companies were left out and it was
decided that these companies — GCNET,
mining services, shipping companies,
including airportsand terminals operators
and whatnot should be included.
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So, if the Chairman is saying, Mr
Speaker, — [Interruptions.] | am not
contravening any Standing Order, so
nobody can stand on a point of order —
nobody. — [Laughter.] If the Chairman
is saying —

Mr First Deputy Speaker: You are
taking over the job of the Speaker.

Dr Kunbuor: Heis, indeed, breaching
amost all the Standing Orders because
we must take one thing at atime.

An issue has been raised about the
authorship and ownership of this
amendment and | have been advised that
this has not taken place but there are
members of the Committee who might be
interested.

So, if the Chairman has withdrawn
and a Member feels strongly, you can
bring the amendment in your name, then
we can deal with it. But the Chairman of
the Committee is not the author of this
amendment — as first, a member of the
Committee and as somebody who has
done the background crosschecking for
the business of this House.

Mr First Deputy Speaker: Hon
Frimpong, can you conclude?

Mr Frimpong: Mr Speaker, whenthe
acting Chairman said hewaswithdrawing
it, he did not want to own up the
amendment. Mr Speaker, it was wrong
on hispart. So, | would want to own it. It
isaproposal made at the Committeelevel
and | beg to move, the Schedule, page 7,
add the following new paragraphs:

“6.Inspection and valuation comp-
anies including ...”

3Jduly, 2013 Levy Bill, 2013 — Con. Stage 1240

All right,. Going on, | may want to
delete number 6. [ Interruptions.] Oh! Do
not confuse me. [Laughter.]

Mr First Deputy Speaker: Hon
Member, please, concentrate on your
submission.

Mr Frimpong: | would not be
distracted.

Mr First Deputy Speaker: Letusbe
clear, what kind of amendment you are
proposing.

Mr Frimpong: Theamendment | am
proposing is that, number 6 on page 8 —
numbers 6, 7 and 8 should beincluded in
thelist of companiesthat should be added
tothetax listinthe Schedule, Mr Speaker.

Mr First Deputy Speaker: All right,
Can you give your reasons for the
proposed amendment?

Mr Frimpong: My reasonisthat, after
mentioning a lot of companies, the
Committee saw there were some sectors
that were making alot of profit and were
not included in the list. So, we had to
bring them in for Government to rake in
more money and when the money is raked
— [Interruption.]

Alhaji Dauda— rose —

Mr First Deputy Speaker: HonAlhgji
Collins Dauda, isit on apoint of order?

Alhaji Dauda: Mr Speaker, | anona
point of order.

My Hon Colleague is misleading the
House when he said that these issues
were discussed at the Committee level and
aposition wastaken. | guessthe position
in the House now is that, the Committee
does not propose to make these amend-
ments and that you gave direction that if
he wanted to make the amendment, he
should makeit.
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Therefore the reference he is making
to the decision at the Committee is my
source of worry because at the Committee,
no such decisionsweretaken. | appreciate
thefact that all these concernswereraised
at the Committee level but no decisions
were taken. And indeed, the Finance
Minister rejected the inclusion of these
agencies to be taxed. That was the
position; so, if he has any interest, he
should argue his case without making
reference to the Committee because | was
there and no such decision was taken.

Mr Kyei-Mensah-Bonsu: Mr Speaker,
since this matter is becoming conten- tious
—— that is what transpired at the
Committee level — Mr Speaker, may |
demand that we resort to Standing Order
198 which will settle the matter. Thiswill
settle the matter. When the Minister was
talking a few minutes ago, | saw the
Deputy Minister signalling to him that
there was an exemption of one. Heis
saying that no such thing transpired
there, no agreement.

The Deputy Minister was signalling to
him that there was one that was agreed
to. Mr Speaker, clearly, there is some
dispute. Let us avail ourselves of
Standing Order 198 (3).

“The Clerk of a Committee . . .” —
and we are informed there was a Clerk at
the Committee —

“... shall record the minutes of
proceedings and all proceedings
upon consideration of any report or
Bill inthe Committee and upon every
amendment proposed to such
report or Bill together with anote of
any decision taken by the
Committee and the names of all
Members voting therein”.
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Mr Speaker, | demand that we be served
with that report and that it will help usto
resolvethis matter.

Mr First Deputy Speaker: | think you
will add 3, if you go down alittle?

Mr Kyei-M ensah-Bonsu: Mr Speaker,
itisthe3that | read.

Dr Kunbuor: Mr Speaker, we have not
even reached the stage in which Standing
Order 198 ought to be evoked. | am a
member of the Committee and what | am
saying is that there is no major idea that
they are saying that the Committee did
not discuss this matter, which the
minutes of the Committee would reveal.

The issue is whether the Committee
reached a position that an amendment
should be done. Why I think it is a
dlippery road to go under 198 isthat, you
are not only going to be asking for
whether this was done but that there is
evidence further that they said there
should be an amendment. That iswhat |
am saying and | know as a matter of fact
because | have been briefed adequately
on this matter.

That there were discussions in which
these matters were raised and the only
exception that was taken was mining and
even with theidea of mining, it wasleft to
an individual member of the Committee
who could bring the amendment.

That wasthe position and the guidance
that | was given on this matter and | did
not think that the matter isforeclosed. If
wereally want to pursue thisamendment,
it can simply be adopted but there was no
position reached that it was going to be
an amendment put in there by the
Chairman of the Committee. That is the
context in which | think we should not go
down to Standing Order 198.
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Papa Owusu-Ankomah: Mr Speaker, |
beg to differ from the position taken by
theHonMajority Leader. Mr Speaker, this
proposed amendment wasincluded inthe
Order Paper by the Table Office, officers
of this Parliament in the name of the
Chairman of the Committee. Mr Speaker, |
do not want usto call the integrity of the
Table Office into question. It could be a
mistake, but if it were a mistake, then it
would be a very grievous one and we
ought not to presume that for the Table
Office. We ought to preservetheintegrity.

The Chairman has come to say that
there was no such decision. The Hon
Majority Leader, who is a member of the
Committee but who obviously did not
attend the meeting says he has been
briefed; by whom, he does not say, but
presumably, by the Vice Chairmanwho is
acting asthe Chairman.

Thismust have been giventothe Table
Office by the Clerk to the Committee. So,
if the Vice Chairman gets up on the floor
of the House to make a positive statement
that this was not an agreement reached at
the Committee, then it throwsinto serious
question the conduct of the Committee’s
meeting.

Obvioudly, thereisadoubt, andif there
is a doubt, the best way to resolve this
doubt is to resort to the minutes which
are more or less a verbatim — or let us
say, just like the Votes and Proceedings.
| would not want us to go through that
route because we have always had a
problem with minutes. | have raised it
several timesbut if the Mgjority Leader is
now going to say that well, we should take
the Chairman’s word for it and then
another Member would adopt it, | do not
intend to agree.
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The Chairman may say that on second
thought, he thinks that he is not going to
move the amendment. Heisat liberty to
do so even though that can be contested.
But to get up on the floor and say that it
was not agreed — if you look at the
amendment, it is a very well considered
amendment. It just could not have
happened by amistake or error.

So, let the Mgjority Leader help the
House by using his skills; he always has
something to say and he should wriggle
himself out of this corner because —
[Interruption] —— Oh yes, he is an
intellectual worm.

Mr First Deputy Speaker: Beforel
hear fromthe Mgjority Leader, | would like
to hear fromHon J. B. Danquah.

Dr Kunbuor: | would want Leadership
to handle this matter. In fact, the Hon
Member for Sekondi, if he had allowed me
to open up on this matter — When we
saw it on the Order Paper, | did hold
consul-tations. It wasat that point | asked
how it got onto the Order Paper and the
understanding was that the Committee
was going to move it through the
Chairman.

But oncethey could not agree whether
it should belimited to mining or to others,
theHon J. B. Danquah, he said, hewould
adopt it when the matter comesto the floor
of the House and move it as the person
who held very strong views. This might
be parliamentary administration but we do
not haveto comeall thetime and indicate
the levels of consultations we have had
on this matter.

So, my position was that, it would be
withdrawn in the name of the Chairman
and then the Hon Member who had avery
strong position on it would adopt it and
move the Motion and we move on from
there.
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There was asecond Hon Member who
said he would come with an amendment
Motion even to the Motion of the Hon J.
B. Danquahtolimitit tomining. So, when
| indicated that it should be withdrawn, it
was the first step to clear the ground to
enable Hon J. B. Danquah who was almost
on his feet but did not catch Mr Speaker’s
eye and this matter would have been
resolved. This is because a more senior
Member of the House was also on hisfeet
and preference was given to him.
Otherwise, it would have been
unnecessary.

MrKyei-M ensah-Bonsu — rose —

Mr First Deputy Speaker: HonJ.B.
Danquah?

Mr Danquah: Mr Speaker, | yield to
the leader.

Mr First Deputy Speaker: | would
want you to confirm or deny what hasjust
been said about you regarding this
particular proposal.

Mr Danquah: Mr Speaker, that isthe
case.

Mr Kyei-M ensah-Bonsu: Mr Speaker,
when | mademy intervention, the Magjority
Leader rose and said that we were not
there yet for anybody to request for
minutes to be produced— He now sees
the wisdomin what | said.

Mr Speaker, this House should not
come to rest on adequate briefings to the
Mgjority Leader by whoever. Mr Speaker,
it cannot be done that way. The evidence
should be the minutes recorded and then
the Chairman would perhaps, not rise to
say that this did not even come before
the Committee, and another person to say
that well it came but we did not come to
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some consensus on that about who to
author the amendments. So, you would
see that people are even talking at cross-
purposes — those of them who were even
at the Committeelevel.

The Magjority Leader and | were not at
the Committee — he was not there; | was
not there and he now tells us that he has
adequate briefings by whoever. Mr
Speaker, we cannot rely on that.

| do not know whether minutes were
recorded but Mr Speaker, it is for this
reason that | have always insisted that
this thing ought to be done. Thisisnot a
major issue that we would have to drag
on and on but | just went on this tangent,
so that we see the relevance for writing
minutes and then we could refer to them
easily to resolve this matter; instead of
the Hon Minister rising up to challenge
and attempting to challenge what | have
said.

So, | am saying that the minutes
certainly would resolve this matter in such
events. So, let usinsist at the level of
committees that whenever they sit to
transact business, they should write
minutes and then it would be part of the
report that would be presented to this
House, so that if there is any
misunderstanding — that is what the
Standing Orders provide — So, if there
isany dispute, we can refer to it.

Mr Speaker, the Mg ority Chief Whip
is shouting “hei”; let him address his mind
to the Standing Orders and he would
know that —[ Interruption] — No! | am
not saying that it should be —

Mr First Deputy Speaker: Hon
Minority L eader, please, addressthe Chair
and ignore the asides.

Mr Kyei-M ensah-Bonsu: Mr Speaker,
| would want him to address his mind to
it, thatiswhy | amlooking straight at his
face, so that next time he would not
pretend this was not said in the House. |
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am saying this on the floor of the House.
Let usinsist that the committees do what
isright.

Mr Speaker, beforel sit down, | notice
my Colleague and Friend wants to really
interject himself. May | sit down and
allow him to make his intervention?
Maybe, apoint of order, | do not know, or
apoint of information.

Mr First Deputy Speaker: Hon
Minority Leader, | am giving some
direction. | think that Hon J. B. Danguah
should own the proposed amendment,
move it and then we can make some
progress.

The point you have made about the
minutesiswell said. | think that we need
to take it up seriously, so that if there is
any such dispute in the future, we can
easily resolveit. But asmattersstand now,
I would plead with Hon K ofi Frimpong to
give way to Hon J, B. Danquah to own it
and move it, sothat we can make some
progress.

Mr Kofi Frimpong: Mr Speaker, | will
resume my seat. But before | do that, |
would want this one to be onrecord, that
these amendments that are coming were
discussed at the Committee meeting. So,
if somebody went to pray somewhere
along the line and he was not present
when these things were discussed, he
cannot come and tell us that he was here
and that thing was not spoken about and
that we cannot talk about it.

Mr Speaker, we —

Mr First Deputy Speaker: All right.
Hon Frimpong, well said, the pointiswell
taken.

Canwelet Hon J. B. Danquah havethe
floor?
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Mr Danquah: Mr Speaker, | rise to
bring these amendments to the floor of
the House. Mr Speaker, it isvery important
that as we bring this Stabilisation Levy,
we widen thenet and not all thetimegoto
the same companies and continuously
milk the same cow year on year on.

I remember the Question was put to
the Minister for Finance, why dowegoto
the insurance companies, the telecom
companies, thefinancial institutions or the
banks and the answer was, oh, the last
time they were the same companies that
wedid.

We did it during President Kufuor’s
era; wearedoingit onand on. Therefore,
we want to widen the net and in widening
it, some of these companies make so
much money more than even theinsurance
companiesthat are listed here or some of
the Ghanaian or indigenous banks.

Moreso, a lot of these financial
ingtitutions do not get the benefit of some
of the things that we do when there are
big moniesto be made, like the raising of
funds for COCOBOD or raising of the 1
billion dollar bonds. We always tend to
look at the foreign banks but when we
want the taxes, then we go to the
indigenous Ghanaian banks—

Therefore, we felt the need to widen
the net by adding these sectors — the
inspection and valuation companies, the
mining services — [Interruption] — the
Hon Minister was of the view that the
mining sector has been taxed enough and
therefore, we should not add the mining
companies. But this is the mining
services, they are different from mining
companies.
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Therefore, thereisadistinct difference
when we talk about mining services and
when we talk about mining companies.
When you go to the mines, yes, Ashanti
Goldfield Company (AGC) might be a
mining company, but Norman isamining
services company that is doing the
services. Or AMS — Australia Mining
Services might be doing the mining
services but it is very different.

Mr Speaker, we also talked about the
shipping companies. Unfortunately, the
Clerk missed my handwriting but it was
the shipping companiesand maritime and
airport terminal operators. “Shipping
companies and maritime and airport
terminal operators.”

Mr Speaker, this sector makes so much
money and therefore, wefelt the need that
if wewere tackling ordinary non-banking
ingtitutions like the Susu Company in my
district, then there is no reason we could
not increase and widen the net to include
themaritimeand airport terminal operators
and the shipping companies who were
making so much in terms of foreign
exchange revenue.

With these few words, Mr Speaker,
these were the arguments by which and
through which this list was added to the
Schedule.

Mr First Deputy Speaker: Thank you
very much.

Having got this background, | would
now like us to start from the beginning.
You know, we start with the Long Title or
possibly we come to that as the last item
but we should go clause by clause and
when we get to the Schedule, then he can
move his proposed amendment. Oncewe
have al understood the background to
the appearance of this proposed
amendment on the Order Paper— | hope
Hon Membersagreewith me. Let usgo
clause by clause.
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Clause 1 to 4 ordered to stand part of
theBill.

Clause 5 — Assessment of levy pay-
able

Mr W. O. Boafo: Mr Speaker, | would
want to make an amendment to clause 5
by an addition of a new subclause. Mr
Speaker, the amendment being proposed
is to enable any company or institution
which is over assessed under a provisond
assessment by the Commissioner General
to apply for a refund of the difference
within a specified period.

Mr First Deputy Speaker: Hon
Member, | would prefer that you set out
the proposed amendment and after that,
you give your reasons.

Mr Boafo: Mr Speaker, the proposed
amendment isasfollows:

“Where any company or institution
is over-assessed under a provi-
sional assessment by the Commis-
sioner, the company or ingtitution
may request the Commissioner for
arefund of the difference withinthe
period of 21 days from the date of
the receipt of the demand.”

Mr Speaker, | beg to move.

Mr First Deputy Speaker: Yes, Hon
Majority Leader —

Dr Kunbuor: Mr Speaker, that
amendment cannot be sustained as a
matter of tax law. A provisional assess-
ment is an assessment that is done on the
best judgment rule. You cannot make a
refund of a provisional assessment until
the assessment is final. It is after you
have finalised the assessment that you
can find out whether the provisional
assessment has been over-assessed.

1251 National Fiscal Sabilisation

[DRKUNBUOR]

But Mr Speaker, from my experience,
the provisional assessment is done in
such a way that it is always lower than
what will bethefinal assessment. So, the
provisional assessment provided in Act
592, being aterm of art, if youwereto put
it that a refund is capable of being made
under provisional assessment, it would be
technically incorrect.

It isonly under VAT where your input
system and refund system will admit of
that type of arrangement but on income
tax, it is not a possibility that you can be
refunded money based on a provisiona
assessment. It is when the assessment is
finalised that you can then tell that the
provisional assessment figure was higher
than thefinal assessment. So, technically,
in tax administration, it cannot be done.
And | will advise that we should not put
this into the legislation.

Mr First Deputy Speaker: Yes, Hon
Boafo, how do you react?

Mr Boafo: Mr Speaker, theamendment
isbeing made on the presumption that the
over-assessment will berealised after the
final assessment. So, what he issaying, |
do not understand it. |1 am not saying that
the money should be refunded at any time
at all. The over-assessment would be
realised after the final assessment. So,
hisargument is predicated on thefact that
the over-assessment is not necessary
because it should depend upon the fina
assessment. But that is precisely what |

am saying.

Dr Kunbuor: | would wanttoclarify.
That is precisely what | am saying; that
when you have a provisional assessment
and then they are finalising your final
assessment, by the time they let it out,
you will be informed after the final
assessment that we have found that you
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have over-paid atax of this nature or that
you have underpaid based on the
provisional assessment and we are asking
you to pay an additional assessment. That
is how the administration is done.

So, automatically, under 5(9), youwill
be notified that you have over paid your
tax and Hon Members who have asked
for tax clearance certificates would have
received those types of notices in the
assessment that you have actually over
paid thetax and they might even negotiate
with you whether to carry it forward to
the next assessment year or not. So, it
would automatically be refunded if you
reguireit.

2.40p.m.

Mr Chireh: Mr Speaker, | would beg
my Hon Friend to drop the amendment
because who is to determine the over
assessments; is it the one who is being
taxed? No! Anybody who is assessed to
pay tax would have to go and challenge
the basis of the assessment and at that
point, the correct thing would be done.

But if you have paid and you did not
have the evidence to show at the point
you were paying, now, you gather
evidence, you can only go and continue
with the debate there. But it is not
appropriate for us to put it here because
who isto determine it?

In fact, if you propose such an
amendment, it would also involve
proposing how it should be done. And
asthe L eader hasalready indicated, intax
payment, they assess you, you agree with
the assessment or you do not agree. So,
| do not think that it is necessary. | would
beg him to drop the request.

Mr Boafo: Mr Speaker, the argument
by both the Majority Leader and the Hon
Hon Member for Wa West (Mr Chireh)
are all based on the extension of the
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provisions in the Interna Revenue Act,
about how refunds are made in respect of
provisional assessment. But that
provision in the Internal Revenue
(Amendment Act) has not been extended
by way of specific provision to the Bill
that we are considering. Mr Speaker, |
would concede that it could either be an
administrative or operational exercise. So,
| would drop the amendment.

Clause 5 ordered to stand part of the
Bill.

Clause 6 — 11 ordered to stand part
of theBill.

Mr Kyei-M ensah-Bonsu: Mr Speaker,
the time for payment — | am wondering
how it has been captured 6 (1) — Mr
Speaker, | amjust looking at thelanguage:

“The levy assessed for a year of
assessment is payable quarterly and
isdue on 31% March, 30" June, 30"
September, 31% December of that
year”.

| am just looking at the language.

Mr First Deputy Speaker: Itlookslike
it isaquarterly kind of payment.

Mr Kyei-M ensah-Bonsu: Yes, | know.
Theissue | amraising is how it has been
captured. Canitbepaid on30"Marchfor
instance? It can be paid on 30" March.
But if you say it isdue on the last day of
the month — [Interruption.] Mr Speaker,
| resume my seat on this.

Mr First Deputy Speaker: So, now,
let us move on to the Schedule.

Mr Boafo: Mr Speaker, | would want
to propose a new clause which relates to
the duration of the Act. “This Act shall
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beinforcefor aperiod of 18 monthsfrom
the date of its commencement”. It would
be in line with the opening paragraph of
the Memorandum.

Mr First Deputy Speaker: Hon
Chairman of the Committee? [Pause]
Hon Chairman, please, pay attention;
there is a proposed amendment. Please,
goover it Mr Boafo.

Mr Boafo: By the addition of a new
clause to indicate the duration of the Bill
or the enactment. Headnote — Duration
of the Act: “This Act shall be in force for
aperiod of 18 months from the date of its
commencement” — to be in line with the
opening paragraph of the Memorandum.

Dr Kunbuor: Mr Speaker, if you read
clause 6 carefully, particularly subclause
(2), the combined effect of subclause (1)
and subclause (2), you would see that it
cumulatively buildsup intoit. [Interrup-
tion.] Yes, and clause 4.

Mr First Deputy Speaker: Hon Boafo,
you get the point THAT is being made?

The point being made is to the effect
that it has been taken into account, the
issue you are raising.

Mr Opare-Ansah: Mr Speaker, if you
read clause (4) and with your permission,
let me quote. It says:

“The levy is paying in respect of
the profits before tax for the 2013
and 2014 years of assessment.”

So, it isclear which yearsit refersto.
If you go ahead to put some limitation on
the application of the law, then if
somebody does not pay within that time,
I do not know whether it would not provide
room for them to escape the net. Thisis
clear that it does not affect any other years
apart from 2013 and 2014; so, | think itis
aright as it stays.
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Dr Kunbuor: Infact, thedanger about
it is that, if you put 18 months from the
effective dates, it meansit is going to go
into a number of budget cycles which
might not reflect your revenue reality and
expectationsat that time. So, theway we
haveit would makeit clearer.

Mr First Deputy Speaker: Hon Boafo,
how say you?

Mr Boafo: Mr Speaker, my lonevoice
cannot withstand the sense of the House.

Mr First Deputy Speaker: So, now, let
us move on to the Schedule and | would
liketo invite Hon J. B. Danquah to move
his proposed amendment.

The Schedule —

Mr Joseph B. Danquah: Mr Speaker, |
beg to move, add a new paragraph:
“inspection and valuation companies”
delete “including GCNet”, (7) “mining
services”, (8) “shipping companies and
maritime and airport terminal operators”.

Mr First Deputy Speaker: | believe
your background gave the reasons, so,
we do not needto belabour it?

Alhaji Muntaka: Mr Speaker, | support
the amendment proposed by our Hon
Colleague, except to suggest to him to
consider further amendments. This is
because “mining services” is “mining
support services”. And then the
“shipping companies”, if he would accept
that we make it “shipping lines”. Then
we would add paragraph 9 as “cargo and
container terminal operators” to capture
all those that he has been talking about.
[Interruption.] Thatis, theshippinglines.

I thought the “shipping lines” covered
the vessels. [Interruption.] | thought
they used oneterm to cover all of them?
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So, if | cantakeit again. | support the
amendment but | am seeking for afurther
amendment and that paragraph 7, instead
of “mining services” it should be “mining
support services”. That is their actual
name. And then when it comes to
paragraph 8, instead of “shipping
companies” we make it “shipping lines”,
so that we would have paragraph 9 as
“cargo and container terminal operators”
so that it will take care of those at the
airportsand harbours.

Mr First Deputy Speaker: Canyou go
over your proposal?

Alhaji Muntaka: Mr Speaker, |
support hisamendment but | am seeking
his indulgence to further amend but that
we do not really have a name called
“mining services”. What we have is
“mining support services”. Then the
paragraph 8, where he said “shipping
companies”— Those shipping companies
are those with the vessels, that is, the
shipping lines. And then you have those
who have the container terminal
operators, but it is both at the ports and
airports.

Those at the airports are termed as
“cargo operators” and those at the
harbour are termed “container terminal
operators”. So, if we can broaden that
one to make it paragraph 8 — Shipping
lines, and then paragraph 9, you have
“cargo and container terminal operators”
to make sure that it is broad enough to
capture all those categories.

Mr Danquah: Mr Speaker, | understand
where my Hon Colleagueiscoming from.
But the reason we are calling it “maritime
and airport terminal” is that it
encompasses maritimeand airport terminal
operators. The moment you go “cargo
handling” or “cargo” — you will narrow
it. So, that is why we called it — I think
theHon Minister responsiblefor Aviation
would — [Interruption.] Yes.
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Dr A. A. Osei: Mr Speaker, | just
need clarification. Thefreight forwarding
group, which category would they fall
under? They are conspicuously missing
and therefore, | seek your indulgence to
add them as the 10™" paragraph.
[Interruption.] Freight forwarding —
[Interruption.] Why? “No, no.” That is
my amendment.

Mr Kyei-Mensah-Bonsu: Mr Speaker,
| would beg your indulgence, if you could
put the Questions on those of them that
we have agreed on and then when we come
to the last one, and then we would work
on those other ones. So, if you can begin
with paragraph 6, then we move to
paragraph 7 and so on —— In that
chronology and if we have difficulties,
then we would know how to deal with
them.

Mr First Deputy Speaker: Mr Speaker,
| do not really understand. | thought we
were taking that particular amendment in
addition to what we already have in the
Schedule, so that it comes asone item.

Mr Kyei-Mensah-Bonsu: Mr Speaker,
| know. But if wewent through it one after
the other, | think we would make further
progress.

Mr First Deputy Speaker: All right.

Alhaji Muntaka: Mr Speaker, | am
equally with him. Thisisbecausewe are
at the Schedule, once there is no
contention on paragraph 6, for example,
where it says: “Inspection and Valuation
Companies including GCNET —[AnHon
Member: Deleted.] All right. He has
deleted that one.

Mr First Deputy Speaker: He has
deleted “including GCNET”.

Alhgji Muntaka: “Including GCNET”,
so that it would be “Inspection and
Valuation Companies’. So, we would take
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that one and then we would come to the
second one —— “Mining Support
Services”. We would take it and then we
come to — in that order, so that it becomes
easier to follow.

Mr First Deputy Speaker: All right.
Let us go that way. We would take it

paragraph by paragraph.

Alhaji Dauda: Mr Speaker, for clarity,
| think the issue about the ‘mining
support services’ — [An Hon Member:
We are not yet there] We are not yet
there?

Alhaji Muntaka: Yes, wewould want
to take the first one. We want to take the
first one first, and then we come to —

Mr First Deputy Speaker: Yes, weare
taking them paragraph by paragraph, so,
when we get there —

Alhaji Dauda: When we get there?

Mr First Deputy Speaker: Yes, when
we get there.

Mr First Deputy Speaker: Yes.
Paragraph 6 — Inspection and Valuation
Companies. | would put the Question.

Question put and amendment agreed
to.

Mr First Deputy Speaker: Paragraph
7 — Mining Support Services — the
inclusion of the word “Support”.

Alhaji Dauda: Mr Speaker, if weleave
it as “Mining Support Services” we may
not be able to tax anybody. Rather, we
should be clear about what we want —
“Companies providing mining support
services”. Ifwe leave at “Mining Support
Services”, we have not done anything.
You would not catch anybody. It should
be “Companies providing mining support
— [Interruption.]
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Mr Danquah: Mr Speaker, | do not
have any problem with that kind of
amendment.

Mr Opare-Ansah: Mr Speaker, the
heading of the Schedule is “Companies
and institutions liable to pay National
Fiscal Stabilisation Levy”.

Alhaji Dauda: Mr Speaker, heis right.
But we have “Insurance Companies”,
“Non-banking financial institutions”,
“Telecommunication companies”.

Mr Opare-Ansah: So, Mr Speaker, it
does not matter whether you qualify it or
not.

Alhaji Dauda: Mr Speaker, itisjust for
emphasis.

Mr First Deputy Speaker: | think we
would go by what Hon Collins Dauda is
saying.

Alhaji Muntaka: Mr Speaker, instead
of saying “Companies providing”, we
could say “Providers of mining support
services”.

Mr First Deputy Speaker: What about
“Mining Support Services Providers”?

Question put and amendment agreed
to.

Mr First Deputy Speaker: Paragraph
8 — Shipping lines —

AnHon Member: Itismorethan that.

Mr First Deputy Speaker: Itismore
than that? All right.

Mr Danquah: Mr Spesker, therendition
was “Shipping lines, maritime and airport
terminal operators”.
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Mr Chireh: Mr Speaker, you have put
the Question on the “Mining Support
Services”. If you do that, you are charging
a tax; you must charge somebody, a
company. Infact, it doesnot detract from
anything. If you do not add it, it would
bedifficult to go round trying to tax mining
support services. Isit when somebody is
supporting services that you would go
and charge? So, we should add the
“company”.

Mr First Deputy Speaker: Finaly, we
settled on “Providers of Mining Support
Services”.

Mr Chireh: Mr Speaker, no, no. If
you say “providers”, tax must be exact. If
| go and get some toroko and | want to
push something uphill, am | a provider?
No! It would bedifficult to get that tax. It
must be companies.

Mr First Deputy Speaker: Hon
Member, what about firms that are not
limited liability companies — Enterprises
— for example? Would that capture it?

I would have thought that “Providers”
would just cover everything.

Dr Kunbuor: Mr Speaker, because it
is a question of collection and adminis-
tration, | think “Companies” would
specifically target the subject of the tax,
so that we are not left in limbo because
clause 9 is saying that you would use the
administrative framework of Act 592 to
collectit.

If you look at Act 592, they have
categorised the individual, partnership,
corporate entities, unincorporated
individual. So, we must put it under one
of those categories to make it easier for
collection, except we are not going to use
Act 592. So, itwill notdo any harmif we
add “Companies” to the “mining
services”.
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Mr Speaker: So “Companies provid-
ing mining support services.” All right?
So, let us go back and let me put the
Question.

Mr Kyei-M ensah-Bonsu: Mr Speaker,
by extension of reasoning, paragraph 5
provides for “Breweries”. What do we
mean by “Breweries”?

Mr First Deputy Speaker:: Hon
Minority Leader, wewill crossthe bridge
when we get there. We have gone past
that one.

Mr Kyei-M ensah-Bonsu: Mr Speaker,
I thought the heading was there —
“Companies and Institutions Liable to pay
National Fiscal Stabilisation Levy”.

Mr Opare-Ansah: Mr Speaker, |
wanted alittle clarification regarding the
amendment proposed by the Hon
Member for Abuakwa North (Mr J. B.
Danquah) with regard to the Airport
Terminal Operators. Does it include the
operators of the passenger terminal or
wasit just looking at the operators of the
cargo terminal ?

Mr First Deputy Speaker: HonJ. B.
Danquah, what do you say?

Mr Danquah: Mr Speaker, it covers
both passenger and cargo. Is that very
clear, Hon Colleague?

Mr First Deputy Speaker:: When it
has to do with maritime, are you also
talking about passengers?

Mr Danquah: We are talking about
Maritime and Airport Terminal Operators.
So, theairport isalso covered. Theairport
has both the cargo terminals and then the
passenger terminals. So, the fees that
accrueto these operatorswill be subjected
to the extra stabilisation levy.
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Mr Woyome: Mr Speaker, theninthis
case, we should be looking at airlines.
[SomeHon Members: No!] No, because
per your submission, if you are
considering passengersfor theairport, the
terminal operatorsdefinitely areairlines.

Alhaji Dauda: Mr Speaker, aterminal
operator isacompany engaged to provide
terminal services. In Ghana, at the Kotoka
International Airport , we have Aviance
that provides terminal services and
engages other smaller companies to do
other things. So, that is what is being
referred to in the amendment proposed
and — [Interruption.]

Mr Opare-Ansah: Mr Speaker, that is
exactly my point. Aviance providescargo
terminal services not passenger terminal
services. Ghana Airport Company
provides that service and it is this House
which makes the law that gives them the
power to collect the Airport Tax aportion
of which goes for — And now, we are
saying that we are going to levy them.

Alhaji Dauda: Mr Speaker, Aviance
does not provide cargo services; they
deal with passengers, and | am not aware
of acompany dealing with cargo terminal
at the Airport.

Dr A. A. Osei: Mr Speaker, who
operates the airport terminal for us
passengers — the VVIP Lounge, who
operatesit? GhanaAirport Company. So,
if he says passenger operators — No!
Airport Company operates where we live
and we do not want to tax them.

Alhaji Dauda: Mr Speaker, theVVIP
services provided there is provided by
Protocol. It isnot provided by the Ghana
Airport Company. That is for your
information.

Dr A.A. Osei: They arein charge of
buildings. The protocol people work in
there. TheAirport Company isin charge
of the passenger terminal. [Inerruption.]
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Alhaji Dauda: And | am saying that
the company that is charged, contracted
to provide those services is Aviance. |
am not aware of cargo as part of their
contract.

Mr Speaker, that is one of the reasons
at the Committee level, some of us were
hesitant. Even determining who should
be taxed has become a problem here and
therefore, you impose a tax and it is
difficult to administer thetax. That iswhy
| thought that we should think through
the institutions that we are putting on,
otherwise, we will have thistax on paper
and we cannot earn anything.

That ismy difficulty and therefore, this
airport thing, cargo thing, we should take
it out.

Dr A. A. Osei: Mr Speaker, | am
surprised at theformer Minister for Roads
and Highways. Aviance provides cargo
services, that iswhat we want to tax, but
passenger terminal is managed by the
GhanaAirport Company Limited. Wedo
not want to tax them. He included
passenger operators and that is where we
are being careful. We cannot tax Airport
Company.

We have made lawsto seed our Airport
Tax to them, then we go and tax them,
again. So, if wearelooking at theAviance
that we define, that is where we want to
go to.

Mr Kofi Frimpong: Mr Speaker, |
disagree with Dr Akoto Osei when he said
that the services provided to the
passengers is only by Ghana Airport
Company. When you see the gangway
that is attached to the aircraft, it is
Aviance.[An Hon Member: That is an
advertisement] No! It is not an
advertisement.

ItisAviance So, it isAviancethatis
operating at the passenger terminal point
and not the GhanaAirport Company. We
know the Ghana Airport Company —
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Mr Opare-Ansah: Mr Spesker, | would
want to help my Hon Colleague.

As part of providing the terminal
services at theAirport, the GhanaAirport
Company has contracted a security
company that provides security services
at the Airport. Would you say that they
are the operators of the terminal services
at the Airport? This is because you see
them wearing a different company’s
uniform, they are at the car park, thereis
somebody there collecting tolls at the car
park, are they the operators of the
terminal ?

It is the Ghana Airport Company that
is mandated by law to operate the
passenger terminal in this country. If you
see Aviance stairways at the Airport, it
does not mean they are the operators of
theterminal

Mr First Deputy Speaker: All right.
Thank you very much.

Alhaji Muntaka: Mr Speaker, just to
help all of usavoid the confusion that we
are not sure whether that includes Ghana
Airport Company, why do we not follow
the sentence with “with the exception of
maybe, Ghana Airport Company” so that
it becomes “Maritime and Airport Terminal
operated excluding Ghana Airport
Company”? So that we are sure we are
not talking about the operation of the
Ghana Airport Company as a way of
avoiding the confusion.

Alhaji Dauda: Mr Speaker, Ghana
Airport Company is the managers of the
Airport and takes responsibility of all the
activities that take place at the Airport.
But for some aspects of its operations,
they contract it out to a private company
to do for it. For instance, the passenger
services, that isprovided by Aviance. If
you want to impose atax and you are not
clear who you are imposing the tax on,
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you will end up not getting anything. If it
is companies such as Aviance we are
targeting, we need to be very clear
because alaw that is seeking to impose a
tax on any institution must be concise.
That is my fear. The mover of the
amendment himself is not sure.

3.10p.m.

Mr Danquah: Mr Speaker, | amvery
sure.

Alhaji Dauda: Mr Speaker, heis not
sure. He is certainly not sure. You will
realise that Hon Members are the ones
canvassing arguments to support his
position. Thisis because heis not sure;
we should not allow him to mislead the
House into making alaw that will remain
on paper where we cannot get the results
that we want.

So, | think that we should agreeto take
that aspect out — [Interruption] — the
Airport aspect, we can take it out. At the
maritime level, at the sea port, it is very
clear who we are targeting. But the
Airport, we have doubt. He is unable to
judtify it.

Mr Ayariga: Mr Speaker, | havejust
crosschecked from the Airport and they
are saying that Aviance actually does
manage the passengers’ cargo and that
the buses that take the passengers to the
aircraft and back and all the others,
Aviance is actually responsible for that.

But there is also the aspect about
ground handling of cargo. They are also
involved and other companies are also
involved. [Interruption.] So, the
“operators” is correct because they are
private operators who have been
contracted by GhanaAirport Company to
provide those services.
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Mr Kyei-M ensah-Bonsu: Mr Speaker,
the Stabilisation Levy ison profits before
tax. The Hon Minister is telling us the
target rakeinis GH¢88 million. Now, the
amendment the Hon Member is proffering
isto add to the basket. The Hon Minister
is saying that he is comfortable, so, | do
not see the beef of the Hon Mmeber.
[Interruption.] | do not want to hear the
argument that he has made.

Mr Speaker, the Hon Minister is
responsible. Heis saying that thisis for a
specified period and he hastold usthat it
is 18 months, and for the 18 months, he
says he is targeting to receive GH(¢88
million. | do not know why the Hon
Member is burdening himself when the
Hon Minister says that with what he has
suggested, he will get the GH¢88 million
that he wants. So, what is the Hon
Member’s worry?

Mr Speaker, | would request my Hon
Colleague, Hon J. B. Danquah, if theHon
Minister himself is satisfied that he will
get that amount, let us leave it as simple
as that.

Mr First Deputy Speaker: HonJ.B.
Danquah, let us hear from you.

Mr Danquah: Mr Speaker, | think my
Leader, as | made the argument, why we
needed to widen the net and deepen the
net and not to overburden the same sector
— Actually, when we talk about non-
bankinginstitutions, wherewe aretalking
about some of the susu companies which
are not even making a million dollarsin
profits, while some of these companiesare
making tens of millions of dollarsin profit
— And the Hon Minister himself proffers
that Parliament has the authority to add,
so, we should add.

So, Mr Speaker, | think | still stand by
these amendments and all the things that
| am proposing in this amendment.
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Mr First Deputy Speaker: Letusget
the rendition from you. What is the
rendition?

Mr Danquah: Mr Speaker, it states:

“. . .is shipping lines and maritime
and airport terminal operators”.

Mr First Deputy Speaker: All right.
Hon Members, | think we need to make
some progress. Let me put the Question.

Question put and amendment agreed
to.

The Schedule as amended ordered to
stand part of the Bill.

The Long Title — An Act to impose a
special levy to be known as the National
Fiscal Stabilisation Levy on specified
companies and institutions in order to
raise revenue for fiscal stabilisation of the
economy and to provide for related
matters.

Mr Essilfiee  Mr Speaker, | beg to
move, Long Title — Line, 2 and 3, delete
“in order”.

Question put and amendment agreed
to.

TheLong Titleasamended ordered to
stand part of the Bill.

Mr First Deputy Speaker: Hon
Members, this brings us to the end of the
Consideration Stage of the National Fiscal
Stabilisation Levy Bill.

Alhaji Muntaka: Mr Speaker, Motion
2.

Mr First Deputy Speaker: Hon
Majority Chief Whip, you arereferring to
item 26. | sthat right?

Alhaji Muntaka: Yes, Mr Speaker.
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3.20p.m.
BILLS—THIRD READING

TheNational Fiscal Stabilisation Levy
Bill, 2013 — read the Third time and
passed — [Deputy Minister for Finance
(Mr Cassiel A. B. Forson)(on behalf of the
Minister for Finance)]

Alhaji Muntaka: Mr Speaker, wewere
of the view that we could do one more
because it is a very light one, none
controversial, if it could be done —
Motion numbered 28, with theindulgence
of my Hon Colleagues.

Mr First Deputy Speaker: What is
the sense of the House? Do we go ahead?

SomeHon M embers: Yes, Mr Spesker.

Mr First Deputy Speaker: Now, item
28 on the Order Paper — Deputy Minister
for Finance.

Mr Kyei-M ensah-Bonsu: Mr Speaker
with respect, some of us are not properly
constituted as we sit here and we need to
apply the relevant doses. Unfortunately,
persons not connected with the
transaction of Business in the House
today, have availed themselves of some
resources which were meant people
transacting business in the House today.

For which reason, Mr Speaker, | may
want to suggest that we avail ourselves
the opportunity to enrich our physical
constitution and come to it tomorrow.

Mr First Deputy Speaker: | am
inclined to agree with you. Today, we
started on time and therefore, we have
been here for quite sometime. So,
accordingly, the House is adjourned till
tomorrow at 10.00 in the forenoon.

Thank you very much.
ADJOURNMENT

The House was adjourned at 3.24 p.m.
till Thursday, 4" July, 2013 at 10.00 a.m.
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THE
PARLIAMENT OF THEREPUBLIC
OF GHANA

SECOND MEETING 2013
Tuesday, 9th July, 2013
The House met at 10.50 a.m.
[MR SPEAKER IN THE CHAIR]

PRAYERS

Votesand Proceedingsand the
Official Report

[ No correction was made to the Votes
and Proceedings of Friday, 5" July,
2013]

Mr Speaker: We do not have any
Official Report for correction. So, we move
to the Commencement of Public Business.

Dr Benjamin B. Kunbuor: Mr Spesker,
wewill takeitem 4 onthe Order Paper.

Mr Speaker: Hon Majority Leader,
have you addressed the concerns raised
on the floor?

Dr Kunbuor: Sorry, Mr Speaker, | was
busy —

Mr Speaker: | asked whether you
have addressed the concerns raised on
the floor of the House with regard to item
number 4 on the Order Paper.

Dr Kunbuor: That isso, Mr Speaker.
This morning, we concluded onit.

Mr Speaker: Verywell.

11.00am.

BILLS— CONSIDERATION
STAGE

Communications Service Tax
(Amendment) Bill, 2013

[ Resumption of debatefrom 3-7-2013]

Mr Speaker:Hon Members, we were
on clause 1 last week.

Clause 1 —

Chairman of the Committee (Mr
James K. Avedzi):Mr Speaker, | beg to
move, clause 1, subclause (1), lines1 and
2, delete “Communication” and insert
“Communications” and in line 4, delete
“communication” and insert “communi-
cations” and do same wherever “comm-
unication” appears in the Bill.

Mr Speaker, the purpose of this
amendment is to make sure that it
corresponds with the Act, which isbeing
amended because the Act is “Communi-
cations Service Tax Act, 2008 (Act 754)”.
So we are amending thisto ensurethat we
have the amendment agree with the Act.

Mr Speaker: Hon Members, thisisa
straightforward amendment because the
Act being amended mentioned “communi-
cations”. So, that is the import of the
amendment and | will put the Question,
unless somebody has a contrary view.

Mr Osei Kyei-Mensah-Bonsu: Mr
Speaker, for consistency, | was just
looking at the last but one line in clause
1(0).

Mr Speaker: Which clause are you
referring to?

Mr Kye-Mensah-Bonsu: Mr Spesker,
subclause 1, lines 3 and 4. We are just
adding the letter “s” to “communication”
toreflect both the Long Titleand the Short
Title. | was just asking that on the same
wing, could we then look at the use of the
words “service” and “services” in lines 3
and 4?
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Mr Avedzi: Mr Speaker, | think | agree
with the Minority Leader, that for
consistency, we need to amend the —

Mr Speaker: Hon Members, in actual
fact, this is a drafting issue; it is not
really an amendment properly so-called.
So, | direct the draftspersons to realign
the clause with the Electronic Communi-
cations Act accordingly.

Table Office, have you captured my
directive?

Still on clause 1 —

Mr Joseph B. A. Danquah: Mr
Speaker, | beg to move, clause 1 ,
subclause (2), paragraph (b), delete.

Mr Speaker, theentire amendment will
read:

the charges payable on electronic
communications service received
by users from sources outside this
country.”

Mr Speaker, | beg to ask this House —
[Interruption]

Mr Speaker: Letuslistentohimand
then | would call you, Hon Member for
Old Tafo.

Mr Danquah: Mr Speaker, the basis
for the proposed deletion of thisclauseis
very simple. We were told at the
Committee hearing that the essence of this
clause was predominantly to bring it in
line on an equal playing field among the
competitors, especially when we were
receiving services from outside the
country as opposed to those who were
buying the services in the country. This
is especially with regard to the | SPs and
therefore, this was going to equalise the
playingfield.

However, Mr Speaker, listening
through the argument, it becomes very
clear that this is a competition issue and
it should not be used, or we should not
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go through the tax system to correct
whatever imbalancesthereareor that exist
in the market place. Therefore, it should
be one that should be | eft to the National
CommunicationsAuthority (NCA) andin
terms of advising the operators and
ensuring that there is an equal playing
fied.

Especialy, if for instance, one is an
operator and oneis given a preferable or
preferential rates to one’s own service
providersor | SPsor cafes, then the NCA
should ensure that you offer the same
rates to those who are not one’s own
operators or café owners. In that sense,
the NCA can correct such imbalances in
the market place. We should therefore,
not bring such alaw or such taxesin the
law at this stage. This is the main reason
for calling for the deletion of this clause.

Dr Anthony A. Osei: Mr Spesker, | have
no difficulty with the amendment but what
we have now does not read “users.” It
was amended earlier by substituting
“users” for “service provider”. So, it is
that that he is deleting but not the one
with the “users.”

Mr Speaker: Heisdeletingtheentire
subclause (2) (b)?

Dr A.A.Osei: Mr Speaker, theentire
clause heread has already been amended.
What heread istheoriginal. | do not know
if you get me.

The last time it was amended by
replacing “users” with “service provider”
by the acting Chairman of the Committee.
When he got up, he read this original
clause and | am saying that that clause
does not exist.

Mr Speaker: No! But heis dealing
withthe Bill.
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Dr A.A.Osa: Mr Speaker, | antalking
about the subclause (2)(b). He read —
[Pause] —[AnHon Member: —“It was
deferred; no decision was taken.]

Mr Speaker: We never put any
Question on it; it was at that stage that |
deferred the Consideration of the Bill, so
that further consultations could take place.

Hon Vice Chairman or Chairman, have
you taken over?

Mr Avedzi: Mr Speaker, exactly so. |
have taken over — [Laughter.]

Mr Speaker, | think we agree with the
amendment proposed by the Hon
Member, that clause 1, subclause (2)(b)
should be deleted. Mr Speaker, | support
the amendment.

Dr A.A.Osai: Mr Speaker, | need your
guidance here. In the Memorandum,
paragraphs (1), (2) (,3), 4; thereisaclear
policy that is being articulated —
[Interruption]

Mr Speaker: The House has agreed
with that clauseintheBill. Itisassimple
asthat. TheHouse, asa House, disagreed
with that clauseintheBill. Thatiswhat it
means.

Dr Matthew O. Prempeh: Mr Speaker,
before you put the Question, it has an
effect on clause 2, subclause 2(3) because
clause 1, subclause 2(b) refers to
electronic communications service and
then when we go to clause 2, “persons
liable — [Interruption]

Mr Speaker: Hon Members, they
have filed some amendmentsin clause 2,
so, when we get there, you can draw the
House’s attention to it.

Question put and amendment agreed
to.
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Clause 1 as amended ordered to stand
part of the Bill.

Mr Speaker: Clause 2— Section 2 of
Act 754 amended.

Mr Danquah: Mr Speaker, | beg to
move, clause 2, subclause (2), delete.

Mr Speaker: Almost consequential.

Mr Danquah: Yes. It followsfromthe
clause1(2) (b).

Mr Speaker: Hon Members, this
amendment is consequential to the earlier
one already moved by the Hon Member
for AkimAbuakwa North.

Question put and amendment agreed
to.

Mr Speaker: Subclause (2) of clause
2 accordingly deleted fromthe Bill.

Hon Chairman, your amendment is a
drafting issue.

Mr Avedzi: Itisadraftingissue.
Mr Speaker: | sodirect.

Hon Member for Manhyia South, you
were going to raise some concern. Has it
been taken care of by the amendment that
has been moved by the Hon Member for
AkimAbuakwaNorth?

Dr Prempeh: Mr Speaker, | have been
giventoo many Order Papersand | do not
know which one we are talking about.

Mr Speaker: Hon Members, we are
on clause 2; which of them has clause 2?
I have two Order Papers — the original
Order Paper and an Addendum. The
Original Order Paper has clauses 1 and 2
amendments —
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Dr Kunbuor: Mr Speaker, actudly, one
is an Addendum that redrafts the one in
the main Order Paper. So, | wanted to
catch Mr Speaker’s eye to apply that we
move to the Addendum on that item.

Mr Speaker: Yes. Let me put the
Question on clause 2 first, then when we
get there, we draw the House’s attention
toit.

Dr Prempeh: Mr Speaker, the
proposed amendment has nothing to do
withwhat isin clause 2 that | wasraising.
Mr Speaker, after clause 1, the persons
liable to the tax, like the Hon Magjority
Leader wassaying thelast time, iswhat is
inclause2. And if wehave deleted clause
1(2) (b), thenthereferencemadein clause
2 (2) (iii) cannot be applicablein thislaw,
intheoriginal Bill.

If we have deleted all the charges
payable in electronic communications
service, then referenceto that parent Act
775 and its subsequent legislation cannot
be part of thisBill.

Mr Speaker: | do not get the point
that you are making. Hon Member, weare
at the Consideration Stage of the Bill. Are
you moving an amendment?

Dr Prempeh: Mr Speaker, before,
maybe, as an oversight, we get into the
problem when we have finished, | am
asking that the amendment that was done,
the — “delete 1(2)(b)” — if 1 (2)(b) is
what isintheoriginal Bill, thenthat isthe
only reference to Electronic Communi-
cations Service. [ Pause.]

Question put and amendment agreed
to.
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Clause 2 as amended ordered to stand
part of theBill.

Dr Kunbuor: Mr Speaker, if we could
move to the Addendum.

Mr Speaker: So, it means that the
amendment with regard to the new clause
as advertised on the original Order Paper
isbeing abandoned? Isthat the meaning?

Dr Kunbuor: Thatisso, Mr Speaker.
Mr Speaker: Verywell.

Hon Members, we now move to the
Addendum Order Paper.

Hon Member for Suhum —

Mr Frederick Opare-Ansah: Mr
Speaker, | beg to move, new clause, add
the following new clause:

“Section 14 of Act 754

The principal enactmentisamended in
section 14 by the substitution for
subsection (4)—

“(4) (a) The Minister in collaboration
with the Minister responsible for
Communications —

(i) shall establish a monitorin
mechanism to verify the actu
revenue that accrues to service
providers for the purpose of
computing taxes due the
Government under thisAct;

(i) shall begiven physical accessto
the physical network nodes of
the service providers’ network at
an equivalent point in the
network where the network
providers’ billing systems are
connected; and

(iii) shall ensure that a common
platformisused for the purposes
of monitoring revenues under
this Act as well as revenues
accruing from levies under the
Electronic Communications
(Amendment) Act 2009, (Act
786).
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(b) Any service provider who fails to
provide access to its network for
Government or its appointed agents
as specified in subsection (a)(ii)
above, commits an offence and is
liable to pay a penalty of five per
cent of annual gross revenue of the
last audited financial statement of
the service provider after the first
thirty days and if the situation
persists after ninety days, the
National Communications Autho-
rity may revokeitsoperating licence.

(c) Themonitoring mechanismreferred
toinsubsection (a)(i) shall not have
the capability to actively or
passively record, monitor, or tap
into the content of any incoming or
outgoing electronic communi-
cations traffic, including voice,
video or date existing discreetly or
on a converged platform whether
local or international.

(d) Any service provider who has an
objection to the introduction of any
equipment to aphysical nodeon its
network shall within seven days of
receiving a request from Govern-
ment or its appointed agents
demonstrate before aHigh Court the
validity of the stated reasonsfor the
objection and how the equipment
being introduced offends subsec-
tion (c).”

Mr Speaker, my reason for proposing
this amendment is the fact that in the
original Act, there is provision for the
Ministry to monitor the service providers
interms of their revenue mobilisation for
the purpose of being able to tax them as
specified. Unfortunately, thisregime does
not seem to be working properly and so,
my proposition is to strengthen the
monitoring regime.
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Again, if you look at the Electronic
CommunicationsAmendment Act, it also
creates another monitoring mechanism.
And so, | would want to propose this
amendment also to try and unify the two
platforms, so that service providers are
not getting too many monitoring
platforms connecting to their systems
from Government.

It is also to ensure that whatever
platform Government connects to these
operators to monitor those revenues
cannot be intrusive. In other words, it
will not have the capability of listening
into people’s conversations and being
able to see the content of their messages.
So, the proposal | have put in thereisto
ensure that this cannot happen.

If you look at the parent Act, although
the monitoring was there, there were no
restrictionsimposed on Government.

Mr Avedzi: Mr Speaker, | support the
proposed amendment as has been
explained by the Hon Member. It isto
institute a mechani sm that would monitor
the revenue that is due to Government
based on the tax we are imposing there,
so that the telecom service providers can
allow government to have access to their
systemsin order to monitor the taxes due
Government.

Dr A. A. Osei: Mr Speaker, | support
the amendment except that the (b) part
seems so punitive and | am wondering if
we should not look at it. Mr Speaker, 5
per cent of gross revenues from the
telecom companies is a gargantuan sum.
| am sure it is even bigger than the taxes
we are even paying to the Ghana Revenue
Authority (GRA).

So, | am wondering if the sponsor of
this amendment could tell us why he is
going to the gross revenue. It is a very
huge sum. Fiveper cent of 5 billion plusis
ahuge sum. Not being alawyer, | am not
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sureif thereisany sanctionin this country
that will come closeto this except for the
death penalty. So, Mr Speaker, | would
want the sponsor to convince me why
they are imposing such a huge sum. And
| think it should be monitored. But within
30 days, to pay 5 per cent of the gross
revenue, not net revenue— this is a very
huge penalty that | am sure if anyone of
them pays, that would be the end of their
business.

I know we would want to deter them
but thisistoo serious. And | think that we
should, as a House, look at the sanctions
very closely. | am not aware if the
Commissioner General can tell usif any
company in this country has ever paid
such a huge sum. | am sure we will be
happy collecting it but we should be very,
very careful.

11.20am.

Mr Kyei-M ensah-Bonsu: Mr Speaker,
| think the appropriate language that we
have been using in these matters is
“consultation” and not “collaboration”.
So, if we could have “The Minister in
consultation with the Minister responsible
for Communication” instead of saying
“the Minister in collaboration”. | think it
should be “consultation.” And then we
bring “shall” up in the opening
construction.

Mr Speaker: But who grants the
licence? It isthe National Communications
Authority (NCA). Oneappliestothe NCA
for alicence, so, they can revoke same.
If in applying, one uses the process of
involving the Ministry, then it can then
go that one can use the same mechanism
in its revocation.

Mr Kyei-M ensah-Bonsu: Mr Speaker,
I am just saying that the “collaboration”
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that we are talking about here — and |
was craving the indulgence of the Hon
Chairman and the House to substitute
“consultation” for “collaboration”. But |
am being told by the sponsor of the
proposed amendment that he prefers
“collaboration”. | thought in this
environment “consultation” —

Mr Speaker: What constitutes
“collaboration”?

Let us take the issues one after the
other. The issue raised by the Hon
Member for Old Tafo is in terms of the
five per cent. So, | would want usto take
them one after the other and we go back
to see whether there should be
“consultation” or “collaboration”.

Hon Member for Suhum, the Hon
Member for Old Tafo thinks the five per
cent of the annual gross revenue of the
last audited financial statement of the
service provider ison the high side. What
do you say to that?

Mr Opare-Ansah: Mr Speaker, |
believe penalties, as | was taught this
morning, has one of two uses. It is either
asa revenue collection mechanismoritis
adeterrent mechanism. Mr Speaker, inthis
sense, it is supposed to serve as deterrent
and that is why —

Mr Speaker: Having worked in the
communication industry, do you have an
idea of what that five per cent will amount
to, generally, the range — just a raw idea?

Mr Opare-Ansah: Mr Speaker, the
service providers are enjoined by law to

pay —

Mr Speaker: The principle is being
accepted but | think that it is the amount
that people have a problem with. Thisis
because you have just mentioned five per



1405 Communications Service Tax (Amdt) 9 July, 2013

[MR SPEAKER]

cent without giving us any guide for the
Houseto know that it is either on the high
side or on the low side. Now that
somebody issaying it isonthe high side,
do you have any figure in mind based on
your own personal knowledge of the
industry?

Mr Opare-Ansah: Mr Speaker, the
smallest operator has less than 200,000
subscribers and the biggest operator has
morethan 12 million subscribers. So, itis
going to be very difficult. If one says one
million dollars, it may not be abig sumto
the bigger operator. He may choose not
and just continue paying the penalty. But
if one says one million, that smaller
operator may just go out of business. That
was why | felt it will be better to tie itto —

Mr Speaker: Why do you not just give
a range depending on the —

Mr Opare-Ansah: Also, if onelooksat
what is supposed to accrue to
Government over time, it isin about that
rangefor the period that they will not allow
Government to properly monitor them,
including whatever they might be hiding.
If one looks at the statistics of previous
collection, it is about that range. We have
six per cent of that revenue as Communi-
cations Service Tax (CST). So, if they do
not allow Government — It is the gross
revenue that we are charging six per cent
on as CST anyway, and this is five per
cent of that gross revenue.

Papa Owusu-Ankomah: Mr Speaker, |
do not have any object to apenalty being
imposed. But a penalty must, one, be
certain. It must not be based on revenue.
It must be certain. It is just like saying
that if oneisguilty of atraffic offence and
one is using a Mercedes Benz S Class,
then that should be the amount payable.
It should be certain. That is my point.
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So, if theHon Member has acertainfigure,
he must state it.

Mr Speaker, and two, if one marries
subclause (b) with subclause (d) of the
proposed amendment, then it creates quite
aproblem. If thereisgoing to be apenalty,
then | presume that the penalty should be
payable only after the person or the
service provider has failed to satisfy the
High Court that it has reasonable grounds
for failing or refusing to permit the
introduction of any equipment.

So, | believe that we should just have
a look at it — one has seven days within
which to do that. Meanwhile, it saysthat,
if after the first 30 days — meanwhile, if
after thefirst 30 days, the High Court has
not yet even determined one’s suit— So,
| believe, yes, there is the need for
deterrence, but for penalty, it should be
the revocation of the licence. So, after
the first 30 days — Unless of course, he
thinks that punitive sanctions are not
enough deterrent. But if they are, why is
it that after the first 30 days, they have to
get the licence revoked? So, | believe
that the time limit itself — the 30 days
will not be enough.

Then, another point is that “any
service provider who fails”— | believe it
should be “who refuses” and not “fails”
— So, while I agree in principle with the
Hon Member who proposed the
amendment, | believe that we need to think
through the processes before. | do not
know — this matter being a policy matter,
| believe we would have had immense
assistance from the Minister responsible
for Communi-cations.

It is not merely a money Bill because
with its introduction —— with this
amendment — we are dealing with major
policy and the Minister should, probably,
come and advise us, so that we know our
way clear.
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Dr Kunbuor: Mr Speaker, wehad been
discussing this matter and the manner in
which the proposed amendment was
called, is based on so many considera-
tions. The deterrent effect which the Hon
Member for Sekondi hasindicated, shows
that it should be certain in terms of,
perhaps, penalty units. But the difficulty
is that if one looked at the providers’ sizes
and turnovers, the gap between the lowest
and the highest can be so big that if one
were to use penalty units, one will
automatically just wipe most out of them
of the business.

Becauseit isbased on the contingency,
a future situation, we cannot go back to
the normal tax rendition in which the
amount of tax evaded will be what one
could use as the basis. So, we had a
discussion with the Hon Member; it got
to a point that perhaps, just one or two
big providers might be at the real heavy
end of this return.

But if deterrence isto mean anything,
it simply shows that if oneis standing by
acliff and one knows how deep it is, one
does not stay around or do things that
will let one go down the cliff. But we do
appreciate the concerns and it is because
of the futuristic nature of this particular
thing that we cannot put a figure on it.
That is actually the challenge.

Dr Matthew O. Prempeh: Mr Spesker,
| am going to raise three issues on this, |
think, sophisticated deterrent of five per
cent.

Mr Speaker, inthose economieswhich
| would describe as sophisticated tax
economies, percentages are used for even
ordinary penalties. | had the time to
engage one of the tax experts at
Organisation for Economic Cooperation
and Development (OECD) and she said
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that in Norway, when we say driving
offence, it isfive per cent of your salary.
If you do ‘over-speeding’, it is five per
cent of your salary. So, when you are
unemployed, five per cent is the welfare
money and if you are amillionaire, it is
five per cent of your income.

Infact, the percentages make it better
than penalty units because we do not all
have the same pockets. So, the percentage
— | think if the tax experts are looking at
it, we should be seeing more percentages
because we are not on the sameincomein
the country.

Mr Speaker, the five per cent, in my
view, is even low; it is not deterrent
enough. It is not deterrent enough
because evasion, if you do not make it
punitive that much, so that the companies
see in the sense that should be part and
parcel of it, we will not achieve the point
that we would want to achieve.

The only problem | have with the
proposed amendment is, when you say
that the Government shall ensure a
common platform — It is used for the
purpose of monitoring — It cannot be a
common platform. The platform might
have similaritiesbut it cannot be common.
It depends upon the equipment that is
used by a provider. So, to say that “shall
ensure a common platform”, | get the
sense but you cannot use a common
platform for all the providers.

It has to be custom-made for the
network; it depends. If you haveaCDMA
network, you cannot have the same
platform asthe GSM network. So, maybe,
that iswhere we need to improve.

But thefive per cent, Mr Speaker, | am
of the opinion that it is not even deterrent
enough, considering the range that we
have.
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Alhaji M ochammed-M ubar ak M untaka:
Mr Speaker, earlier, when our Senior Hon
Colleague, Hon Papa Owusu-Ankomah
was making his comment, he said that it
was not also very specific. | just wanted
to draw his attention to the statement that
said, and Mr Speaker, with your
indulgence | beg to read:

“Penalty of five per cent of annual
gross revenue of the last audited
financial statement.”

| thought that stated and showed
specifically what heistalking about. | do
not know whether that takes care of the
non-specific nature that he was talking
about. | do not know whether he has
seen that, and that was what | wanted to
draw his attention to.

Papa Owusu-Ankomah: Mr Speaker, |
am just talking about the philosophy
behind penaltiesin Ghana; that isall. The
Hon Member for Manhyia South said that
in Norway — Well, in terms of Ghana,
when you areimposing a penalty, it is not
based on percentages of revenue. This
one then becomes a crime, so to speak.
So, if probably, he thinksthat in terms of
our penalty, we should be moving towards
that, fine. But when you —

Mr Speaker: Hon Members, the point
being made by the Hon Member who
moved the amendment is that, we have
very big service providers and very small
ones. Therefore, if you use a specific
figure, it would wipe out the profit and
everything of the very small ones. Thatis
the mischief he is trying to cure by this
proposal, that it should be a percentage
of their gross profit:

In any case, the constitutional
guideline, really, isin article 19(11) of the
1992 Constitution, which states that —

“No person shall be convicted of a
criminal offence unless the offence
is defined and the penalty for it is
prescribed in a written law.”
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The question is that, is the penalty
sufficiently prescribed in the law that we
are making? If the answer is “Yes”, then
we have passed the constitutional litmus
test. But | would want to hear from one or
two Hon Members. Otherwise, let mego
back and take care of al the other clauses
and come back to it. That isalso another

way.

We shall defer it, then | take al the
clauses. Thisisbecausethere are no other
amendments to the rest of the clauses,
then we come back to this amendment.
The Hon Member for Sekondi also raised
the issue of using “refuses” instead of
“fails”. But | also know that, in certain
legislations, they use the two — “fails”
or “refuses”. Then we can come back and
interrogate this particular amendment and
refine it because the principle is
acceptable to both sides of the House.

But how to fine-tuneit isthe challenge
now. So, let me put the Question on all
the clauses and then we come back to this
oneg, if it is acceptable to the House.

Mr Osei Kyei-Mensah-Bonsu: Mr
Speaker, | guess | would withdraw the one
that | proposed — the substitution of —

Mr Speaker: | would want to defer

Mr Kyei-M ensah-Bonsu: Mr Speaker,
| would want to delete that one.

Mr Speaker: Verywell.

Mr Kyei-Mensah-Bonsu: But Mr
Speaker, it is the “shall” — moving the
“shall” upwards, that is for clause 4(a).
But it is a drafting thing that could be
handled by them. But we would come
back.

Mr Speaker: All right. Then let me
put the Question on all the clauses, then
we come back to that one.
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So, Hon Members, we are deferring
the new clause standing in the name of
the Hon Member for Suhum, so that we
can put the Question on the other clauses
where there are no amendments against
them, then we come back and deal withit.

Clauses 3 to 8 ordered to stand part
of the Bill.

Mr Speaker: Hon Members, we go
back to the new clause, so that we take
comments and — What | intend doing is
that we should take them one by one. So,
I would start with clause 4(a).

Mr Kyei-M ensah-Bonsu: Mr Spesker,
as| said, itisaminor one. | think we can
leave it to the draftpersons — lifting up
the word “shall” to line two of clause 4(a).

Mr Speaker: Number. (i)?

Mr Kyei-Mensah-Bonsu: Yes, Mr
Speaker, “shall” appears —

Mr Speaker: Isit (i) or (ii)?

Mr Kyei-Mensah-Bonsu: Itis(ii) and
(iii). Those should be lifted to line 2 of
clause 4 (a), to follow after “Communi-
cations”.

Mr Speaker: Verywell. | sodirect. It
is a drafting issue — re-arrangement,
redly.

Mr Kyei-M ensah-Bonsu — rose —

Mr Speaker: Youramendment — The
“shall” — We are now bringing the “shall”
first. That one is a drafting issue, so |
have directed the draftsperson. It is not
really an amendment.
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Mr Kyei-Mensah-Bonsu: Mr Speaker,
the other one relates to (ii). | am not too
sure of what ismeant by that construction.
Clause 4 (a) providesthat Minister, and |
guess it is the Minister responsible for
Financein collaboration with the Minister
responsible for Communications shall be
given physical access.

First of dl, | do not know who that
construction sits. Then two, it is the
physical access —

“The two Ministers shall be given
physical access to the physical
network nodes.”

Mr Speaker, do they necessarily have
to be the persons to do the work? In
respect of that construction —

“that the Minister responsible for
Finance and the Minister res-
ponsible for Communications shall
be given physical access to the
physical nodes of the service
providers’ network . ..”

| have alittle worry about that.

Mr Speaker: HonMember for Suhum,
it appears now the amendment is standing
in your name. Why even the Ministers?
This is a technical matter not —

Mr Opare-Ansah: Mr Speaker, what
we could do, is to have their agents
instead of the Hon Ministers themselves.

Mr Speaker: | should think so because
the National Communications Authority
that is virtually in charge, so, why not
the National CommunicationsAuthority?

Mr Opare-Ansah: Mr Speaker, because
of theinter-Ministerial linkages, one part
Communications, one part Finance. That
is why there is the need for that
collaboration. Itis arevenue matter and
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yet thisis a technical industry also. So,
we would want to be surethe NCA issure
of what is being done is also — It is their
agents, so, the Hon Minister in colla-
boration with the Hon Minister
responsible for Communications and we
can start that clause with “or the agents
shall be given physical access.”

Mr Speaker: If youknow the name of
the agent, why do you not just mention
the agency?

Mr Avedzi: Mr Speaker, | think that
the purpose of this amendment actually,
is about revenue. Once it is about
revenue, itistheHon Minister for Finance
who is responsible. The Minister for
Finance, in collaboration with the Minister
for Communications. Inmy view, it does
not mean that they will have physical
access but their agents. They will
definitely use their agents.

If it is atechnical issue, they will use
their agents to have access to it in order
to determine what quantum of revenueis
accruing to government.

Mr Speaker: It should be done under
the authority of the two Ministers.

Mr Avedzi: Yes. So, | think that this
should be aright.

Dr Kunbuor: Mr Speaker, thedifficulty
was aso that, in the case of the Minister
for Finance, you could see clearly that the
Commissioner General hasthat power to
have physical access to any premises for
purposes of tax. But we are not sure
whether the Communications Minister has
asimilar agent. So, we just thought that
we could bring it together and give that
agency arrangements too to the Minister
for Communicationsto add to the existing
agency of the Ministry of Finance to do
the —
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Mr Speaker: But dowe needto repeat
“physical”.

Dr Kunbuor: Thatisdrafting.

Mr Opare-Ansah: Mr Speaker, | could
give you a virtual access to a physical
network by creating some File Transport
and Protocol FTP site where | dump the
information and then you can access it
through the internet.

Mr Apeaker: Yes, | agree but it also
means whether the access has atechnical
definition in law, which means, the
physical.

Mr Opare-Ansah: Mr Speaker,
physical access to this Chamber means
that you can walk into the Chamber. Itis
exactly that sense —

Mr Speaker: But access to the
Chamber also meansthat you can walk to
the Chamber. This is because if you use
the word “access” to a place, it means the
“physical access.” So, we have to find out
from the draftsperson whether it excludes
physical but for—

Mr Opare-Ansah: Mr Speaker, inthe
industry, if | say, | want access to your
computer, | could be outside Ghanaand |
will have a virtual access to your
computer. | will cometo the computer and
work onitall right and | have accesstoit.
But that is not the access you want. You
want physical access.

Mr Speaker: For the avoidance of
doubt, you want to put it beyond doubt.

Mr Opare-Ansah: Mr Speaker, if you
look at the original Act, thereisalready a
provision there in section 14 (4) which
gives them the power to monitor but they
are not getting that physical access.
What the operators do, is to collect the
information and give it to you and say we
have given you access. So, it is very
important they get physical access.
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Mr Speaker: Hon Minority Leader, |
want to put the Question on clause 4 (a).

Mr Kyei-M ensah-Bonsu: Mr Speaker,
my worry is conscripting the two
Ministers to do that physically. | am not
worried about the physical access. | am
talking about the two people. Now, | think
he has qualified it or they are agents and
| think that will be alright.

Mr Speaker: When they even use the
Ministersonce, thereisevidence that they
are acting under their authority and that
should be enough. Once there is
evidence that they are acting on their
authority, that isenough.

Hon Members, the clause 4 (a).

Question put and amendment agreed
to.

Mr Speaker: Clause 4 (b) — Hon
Member for Sekondi.

Oh, sorry. It is because the Hon
Member for Sekondi has raised an issue
with “fail” and ‘refused’ that is why I called
himfirst.

Dr A.A. Osei: Mr Speaker, | would
want to raise another issue with clause 4

(b) —

Mr Speaker: Thenlet mehear theHon
Member for Sekondi, then | will get back
to you. Why do you not use “fail” or
“refuses”?

Papa Owusu-Ankomah: | believe it
should be “refuses” because “fails”
connotesyour obligation to do something
which you have not done. “Refuses “
means something that there is more
wilfulnessin refusing.

Mr Speaker: But now that the law is
there —
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Papa Owusu-Ankomah: Yes, it is
“refuses”. From the submissions made
by the Hon Member for Suhum, | believe
that it is the “refuses” that he is talking
about and not “failure”. It is “refuses”.

Mr Kyei-Mensah-Bonsu: Mr Speaker,
by way of adding to what he has said, |
think “refusal” connotes wilful intent not
to do that. “Failure” may not necessarily
mean that and because we are talking
about penalties, | guess we should be
careful.

Dr Kunbuor: Mr Speaker, this is a
normal criminal situationand therearetwo
sensesinwhich you canimply. Beforeyou
can establish that somebody has actually
failed, it alsoimpliesthat amental situation
of some sort which is the mensrea which
has to be also proved in all crimes
generally.

So, there is the general one and then
the specific of wilfulness. In all offences,
you canroll the two together for emphasis
or you can leave it to be implied that you
cannot say that the person has actually
failed when you can establish the mens
rea. So, | think thisisthe contextinwhich
it is being done.

Mr Speaker: HonMember for Suhum,
who is moving the amendment for
“refuses”?

Papa Owusu-Ankomah: Mr Speaker,
well, | believe “refuses” may be most
appropriate in this matter. But you can
make it “fails” or “refuses”. But I do not
think that failure really is something that
we are talking about here. Itis “refusal”; a
refusal to give access — [Interruption.]
| am surethe Hon Member for Suhum has
agreed to my amendment?
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Mr Speaker, since he has agreed, | beg
to move, clause 4 (b), line 1 and delete
“fails” and substitute “refuses”.

Mr Speaker, not “insert”. [ Laughter.]
Itis “delete” and “substitute”.

Mr Speaker: HonMembers, the new
clause standing in the name of the Hon
Member for Suhum is further amended
with regard to the word “fails” being
substituted for “refuses”.

Question put and amendment agreed
to.

Dr A.A.Osei: Mr Speaker, | —

Mr Speaker: | am not putting the
Question on the whole clause. It is only
on that line.

Dr A.A.Osei: Mr Speaker, on clause
4 (b) is what —

Mr Speaker: Weare only online 1.
My question that | putisonly online 1.

Dr A.A.Osei: Mr Speaker, if youlook
at clause 4 (b) and (d) together, it appears
there is a compulsion on the part of the
High Court to take a decision within 30
days.

Mr Speaker: No! We are saying we
are —

Dr A. A. Osei: Mr Speaker, | am
looking at clause 4 (b), but it has
implicationsfor clause4 (d). In clause 4
(d), after thefirst 30 days, that iswhy the
fine comes. But clause 4 (d) tells you to
gototheHigh Court within 7 days. If | go
to the High Court and the High Court takes
60 days, | would have been penalised,
indeed, something that is not right. Or at
least, it impliescompelling the High Court
to take a decision and we need to look at
that.
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Mr Speaker: Absolutely. I think that
is the understanding.

Dr A. A.Osei: Mr Speaker, but dowe
have the power to compel the High Court?

Mr Speaker: Jurisdiction itself is
conferred by statute, so, the law itself,
which we are making now, is putting
certain obligation on the court. So, the
court knowsthat they have to take certain
decisionswithin a certain period.

Mr Asamoah Ofosu: Mr Speaker, |
think there should beafurther amendment
to clause 4 (b), and that is deleting “any”
and substituting it therefore, with “a”. It
should be:

“Aservice provider who refuses...”

And not any service provider. This is
because, “service provider” has been
defined.

Question put and amendment agreed
to.

Prof. GeorgeYaw Gyan-Baffour: Mr
Speaker, mineisabout thispenalty unit. |
think there is even a more fundamental
reason what the amendment, asit stands
now, should stand beside the reason given
by the author.

Mr Speaker, thereare certainindustries
where technological changes are very,
very rapid, therefore, revenues keep
changing and coming in, in heaps and
bounds. In such industries, if you give
them penalty units, it becomes absolute
inavery short period and we may haveto
come back alwaysto make an amendment.

So, if eveninthelaw, itis penalty units
that we use, in certain industries,
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especially with highly technological
industry like this, we should not be using
those penalty units which become within
a week or two — If this industry uses
penalty units, we have to come back here
in a year’s time to really change it and
amendit. | think based on that, we should
be selective which industry we are
dealing with and not necessarily to put a
flat thing on using penalty units.

Papa Owusu-Ankomah: Mr Speaker,
inthe light of the observations made, | do
not intend to move any amendment
relating to the penalty. Safe to say that,
penalty units are supposed to be
perpetual. Indeed, when you say 100
penalty units, it istied to a certain figure
and it appreciates over time when, as it
were, there is inflation, et cetera. But |
understand him; | do not feel too strongly
about it.

Mr Robert N. D.Mosore: Mr Speaker,
| support the proposal of this amendment
and | think that the option is with the
service provider to go for apenalty or not.
Inthat, it merely asksthe service provider
to provide accessin the absence of which
he may be penalised. So, the option lies
with the service provider to go in for a
penalty or not.

I think that the percentage as proposed
isquiteuniversal in so many areas. Inthat,
it covers, when you increase your gross
revenue or when you have a reduction.
So, | aminclined to support the percentage
as suggested by my Hon Colleague, the
Hon Member for Suhum.

Mr Speaker: HonMembers, | will put
the Question on clause 4 (b).

Question put and amendment agreed
to.
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Mr Kye-M ensah-Bonsu: Mr Speaker,
sincewespokein clause 4 (a) of aspecific
Minister, would it not be more —

Mr Speaker: | saw it. It should be
consequential then.

Mr Kyei-Mensah-Bonsu: Yes, Mr
Speaker; instead of saying “Government
and its agents”.

Mr Speaker: Hon Members, do you
get the point the Hon Minority Leader is
making? We used the two Ministers, so,
we are saying it should be consequential.
We used “Ministers” there and we are
using “Government” in clause 4 (d).

Mr Avedzi: Mr Speaker, sowe should
change that one to “Ministries of Finance
and Communications™?

Mr Speaker, in addition to that instead
of —

Mr Speaker: It is really a drafting
issue, so, | will givethedirective, so that
it will capturethe Ministersreferredtoin
that section.

Mr Avedzi: Yes. Mr Speaker, clause4
(d), in addition to that, once we have
amended clause 4 (b) —

Mr Speaker: Hon Members, let me
ask you this question. We used the word
“demonstrate”, how is he going to
demonstrate it?

Hon Member for Suhum, you used the
word “demonstrate” before a High Court.
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Mr Opare-Ansah: Precisely, Mr
Speaker. If you look at (c), it istalking
about a number of things that the
equipment should not be able to do. So,
if it is the claim of any service provider —
Mr Speaker, it would not beasimple matter
of proving. These are saying that some
equipment will be intrusive into the
network; they can listen in to your
conversation; they can read your text
messages if they are connected there. So,
the idea is that, demonstrate to the court
that indeed, if that piece of equipment is
attached to your network —

Mr Speaker: Then we need to recast
the amendment because, in effect, what
you are saying is that, if that equipment
will have the effect of achieving (¢), then
the person should petition the High Court.

Mr Opare-Ansah: Mr Speaker, if you
look at the last phrase, it is there.

Mr Speaker: Itisthere.
Mr Opare-Ansah: Yes.

Mr Avedzi: Mr Speaker, in(b), wehave
to also amend the “any” in line 1.

Mr Speaker: Itisconsequentia. | so
direct. Wherever you see “any” starting
the paragraph, it should be “a”.

Mr Avedzi: And Mr Speaker, inline5
“demonstrate”— we should add ‘s’ to
read “demonstrates”.

Mr Patrick Yaw Boamah: Mr Speaker,
(d) on the same “demonstration”— I think
the reasoning behind it is for somebody
who abjects to it to bring an application
before it to aHigh Court to show why he
isobjectingtoit. So, | think it must bea
bit clear asto the objector bringing up an
application before a High Court to
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demonstrate why he or she objectsto. So,
the intention is on the provider
originating something he or she objects
to. That, | believe, is the reason behind
this provision.

Mr Speaker: Yes, butisit clear? That
is the question — when you are creating
an offence, it should be very clear. Isit
clear?

Mr Boamah: Yes, Mr Speaker, to some
extent.

Mr Speaker: So, should it beto some
extent or to —

MrBoamah: Mr Speaker, | believe —

Mr Speaker: No! We have got the
import but the rendition there, | do not
know whether we canimproveit a bit. Let
me giveyou sometimeto look at it.

Mr Alban S.K. Bagbin: Mr Speaker, |
think we need adraftsperson to clarify the
clause because | do not think that the
issue is objection to the introduction. |
think theissueis, maybe, the provideris
claiming that the introduction is going
beyond what is permitted by the law —

Mr Speaker: Yes. Itisgoing to offend
paragraph (c).

Mr Bagbin: Exactly.
Mr Speaker: Yes.

MrBagbin: But when you say
“somebody who has an objection to the
introduction” that is addressing some-
thing different — [Interruptions].

Mr Speaker: So, somebody who does
not believe that the introduction will
offend paragraph (¢ ) —
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Mr Bagbin: It is not the introduction
that isoffending the(c). Itisjust that the
introduction is going beyond what is
permitted by the law. So, it isaclaim that
has to be proved, not “demonstrate” —
demonstrating before the court. They are
not technical people where you go with
your equipment and try to demonstrate
before them. But you have to prove your
claim. You have to lead evidence before
the court, to prove that the introduction
of this equipment is going beyond what
is permitted by the law.

So, the terms used there is not
objection. | think you are claiming that
this thing is going beyond— and before
court, you prove that claim. So, we need
the draftsperson to go and redraft that
clause. Asitisnow, Mr Speaker, | will
plead that we stand it down for this
redrafting to be done before you put the
Question.

Mr Speaker: How soon will that be?
This is because as you are very much
aware, this Bill has been on the Order
Paper for avery long time.

Hon Members, it is being suggested
that we redraft the Bill, paragraph (d), so
asto defer (d). Hon Member for Suhum,
the amendment stands in your name. The
principle is accepted by the House.

Mr Opare-Ansah: Mr Speaker, | think
| agree with substituting the “proof” for
“demonstration”. This is because,
proving will certainly include some
element of demonstration and then we can
leave the rest of it for the draftspersons
to clean up— | meant if they want to re-
arrange it to get the proper sense of what
should be captured.

But theideaisfor the service provider
that claimsthat this equipment will offend
subsection (c) to prove so. That is the
whol e idea there and to do so, within the
stipulated timelines.
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Mr Speaker: Hon Bagbin, have you
got arendition?

Mr Bagbin: Notyet. Mr Speaker, | am
just working onit, sothat | will assist my
Friend to redraft it.

Mr Speaker: Very well.

Hon Members, let usmoveto the Long
Title.

The Long Title ordered to stand part
of theBill.

Mr Speaker: Hon Member for Suhum,
the Hon Baghbin says he wants to get in
consultation with you for us to get a
rendition.

Mr Kyei-Mensah-Bonsu: Mr Speaker,
once we arewaiting for the two to put our
headstogether, | amjust looking at clause
4 (b), that we have agreed to.

Mr Speaker, the Hon Minister for
Financeisherewith us; thisBill hasbeen
introduced and we are looking at monthly
payment of taxes. We are saying that, if a
person or aservice provider defaults, then
we should go and look at his audited
account for the previous year and by way
of penalty, extract 5 per cent of the annual
gross revenue.

Mr Speaker, it appearstoo punitive, not
knowing what may occasion a default.
There could be genuine reasons for a
default but then we will have to know
what isthe expectation of Government for
this rake in. And if you juxtapose that

with the annual gross revenue and decide
to attack it and say that 5 per cent of this
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annual gross revenue should come, just
juxtapose the two— Mr Speaker, that is
the point.

We aretalking about failure or refusal;
what occasioned it. That is what | am
saying. We should be very equitable in
this; we cannot say that you have refused
to pay, let us say, GH¢1 million but we
looked at your annual return and we have
seen that last year, your gross revenue
was GH¢1 hillion, so, pay 5 per cent of
your gross revenue for last year. Mr
Speaker, in my view, it is outrageous.

Mr Speaker: Hon Minority Leader,
you may have a case but | have aready
put the Question. | have not put the
Question on the entire new clause, so,
maybe —

Mr Kyei-M ensah-Bonsu: Mr Speaker,
| know how you have been very flexible
and charitable at Consideration Stage.
That iswhy | am making this application,
that if it is found worthy of
reconsideration, we could attend to it
because the figure involved could be
something else.

Dr Kunbuor: Mr Speaker, sincel did
not move the amendment, all | can say is
that, | am more interested in the principle
of deterrence. What figure satisfies that
deterrence is not really a matter | am
interested in. So, if it can be reduced to
even one per cent and they think that itis
still sufficiently deterrent across board for
all the providers, | do not have a problem
withit. We only want to give aposture of
deterrence, to say, thisisthered line and
you do not cross it.

Asfor therest of the figures, | do not
have a problem with it. But the Hon
Member who made the amendment should
be able to accommodate it and if he is
minded to accommodate it, there is no
problem.
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Mr Kyei-M ensah-Bonsu: Mr Spedker,
| think in this case, itisthe Hon Minister
who should be able to advise us on this.
Thepurport of thisisreally on deterrence;
| agree.

Mr Speaker: It is not so much on
revenue but deterrence; that is what we
are being told in the House.

Mr Kyei-M ensah-Bonsu: So, let us
look at that.

Mr Speaker: Hon Minority Chief
Whip, then after that, Hon Member for
Abuakwa North.

Alhaji Muntaka: Mr Speaker, | thought
| heard you say Minority Chief Whip.

Mr Speaker: Majority Chief Whip.

Alhaji Muntaka: Thank you, Mr
Speaker.

Mr Speaker, as the Minority Leader
rightly mentioned, | would want to draw
his attention to deterrence, not about
revenue. If wedo not put it up enough, it
will besimple; | will just refuse and | will
goand pay, if itispittance. Andtheissue
is not about revenue; the issue is that, it
should be so punitive enough that you
will not want to get there.

Since the issue is not to collect the
revenue, if you do not bring it up enough
and say, one per cent, and the one per
cent to the big companies does not mean
anything, they will refuse and always pay.
So, | think that we need to keep it at the 5
per cent, so that people will not even dare
opt for the penalty.

Thank you, Mr Speaker.
Mr Danquah: Mr Speaker, sinceyou

have opened up for reconsideration or for
a few comments —
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Mr Speaker: Actualy, | am opening
up, so that the mover of the amendment
and the Hon Member for Nadowli/Kaleo
will dotheir work.

Mr Danquah: Mr Speaker, thereisa
historical background to this and as the
mover of theamendment rightly put, when
you look into the old law under section 14
(4), thereason the monitoringisnot being
done, there is a basis for it. That is why
they want to make it very punitive, so that
no one will deny the revenue agencies or
their representatives the access. Hence,
the deterrence of that 5 per cent.

What is happening today is that, all
they aredoing isjust the declaration. So,
we would want to have a means of
monitoring theinvoicing table and tracking
the invoicing table. Therefore, if we do
not make it so punitive or so deterrent,
therewill beno desireontheir part to allow
such athing to be done. So, let uskeep it
at that level of deterrence, Mr Speaker.

Mr Speaker: Hon Members, do we
put the Question today on this issue or
we defer it? Today? Very well. If it will
take along time, we will move on to the
next Bill, sothat whenever they are ready,
they can always come back and put the
Question on the new subclause.

Dr Kunbuor: Mr Speaker, | will takea
cue but | will actually be guided that the
matter be taken today because the history
of this particular amendment started with
urgency and so, at every stage, no matter
the —

Mr Speaker: Very well.
Hon Member for Old Tafo.
Dr A. A. Osei: Mr Speaker, on the

matter that HonAlhaji Muntakajust talked
about, | am not persuaded by the principle
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of deterrence, because they have not told
us why 5 per cent is really that punitive.
So, | ask, then why do you not makeit 50
per cent if that is all you care about?
There must be a reason.

Mr Speaker: The reason they have
explained is that, they use 5 per cent, so
that it will be relative to the size of the
company.

Dr A. A. Osei: Mr Speaker, the
Communications Service Tax itself is6 per
cent and they are putting 5 per cent. They
should tell us that 5 per cent is punitive
because of a, b, ¢, d— not all of us know
the annual turnover. So, if it is only
deterrence, then make it —

Mr Speaker: Hon Member, | have
asked the mover of the amendment to
explain all these and he has provided
answers to it.

Hon Member for Nadowli/Kaleo, have
you got the new rendition?

Mr Bagbin: Mr Speaker, we are
proposing a new rendition to read as
follows:

“A service provider who has an
objection to theintroduction of any
equipment to aphysical node of its
network shall within 7 days of
receipt of a request from the
Minister or its appointed agents
shall prove before aHigh Court the
reasons for such an objection.”

But weweretrying to amplify the reasons
to go into details.

12.20p.m.

Mr Speaker: You see, inyour earlier
submission, you made a very important
point that it was not about the introduction
of the equipment.

Mr Bagbin: Mr Speaker, hehascome
to explain —
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Mr Speaker: You see, you made a
very important point that it was not about
theintroduction but it was because it was
going to offend paragraph (c).

Mr Bagbin: Mr Speaker, hehascome
to explain to me, that isthe Hon Member
for Suhum (Mr Opare-Ansah), that the
experience so far isthat the operators are
ableto tell by the nature of the equipment
that one is going to use to attach to the
nodes of their network, that it would go
beyond what is permitted by thelaw. The
nature of the equipment that —

Mr Speaker: Even before the
equipment gets there?

Mr Bagbin: Evenbeforetheintroduc-
tion and so, they have been objecting to
the use of those equipment. And so, we
are saying that we should not just leave
the objection there. Once they apply to
introduce the equipment and oneis of the
view that it would offend clause 6, then
within seven days, one should put that
before the High Court and prove one’s
case.

Mr Speaker: Very well. We have got
the intention of the amendment on clause
(4)(d). So, | would put the Question. If
thereis any further clarification, | would
leave it to the draftsperson to do but the
intention of the House is very clear.

Mr Bagbin: Thatisso, Mr Speaker.
Mr Speaker: Verywell.

Question put and amendment agreed
to.

Mr Speaker: Hon Members, | will
now put the Question on the entire new
clause.

Question put and amendment agreed
to.
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New clause as amended ordered to
stand part of the Bill.

Dr Akoto Osei: Mr Speaker, you may
want to bring the draftsperson’s attention
to clause 4(c), thelast but one line.

Mr Speaker: Withregard to?

Dr A. A. Osei: “Data,” It should be
“data” not “date.”

Mr Speaker: All right.
Table Office to take note.

Yes, that brings us to the end of the
Consideration Stage of the Communi-
cations Service Tax (Amendment) Bill,
2013.

Hon Members, we go back to the
original Order Paper and item 5 — Minister
for Finance.

BILLS—THIRD READING

The Communications Service Tax
(Amendment) Bill, 2013 — Read the Third
time and passed — [Minister for Finance]

Mr Speaker: Hon Members, item 6
on the Order Paper— the First Deputy
Speaker to take the Chair.

12.25p.m.—

[MR FIRST DEPUTY SPEAKER IN
THE CHAIR]

Mr First Deputy Speaker: Hon
Majority Chief Whip?
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Alhaji Muntaka: Mr Speaker, onthe
main Order Paper, item 6, we would want
to continue from where we stopped the
last time, which was clause 25, so that
those which were left could be looked at.

Mr First Deputy Speaker: All right.
Hon Members, wewould deal with clause
26.

BILLS —CONSIDERATION
STAGE

Ghanalnvesment Promotion Centre
Bill, 2013

[ Resumption of debate from 27/6/13]

Clause 26 — Activities reserved for
Ghanaians and Ghanaian-owned enter-
prises.

Mr First Deputy Speaker: Yes, Hon
J. B. Danquah — [Pause.] Hon Member,
we are dealing with clause 26 and the
amendment stands in your name.

Mr Joseph B. A. Danquah: Mr Spegker,
there are a lot of proposed amendments
to clause 26 in the name of the Chairman,
50 | think he has to come before | do.

Mr First Deputy Speaker: Yes, Hon
Chairman of the Committee?

Alhaji Amadu B. Sorogho: Mr Spesker, |
beg to move, clause 26, subclause (1),
paragraph (b), line 2, delete “more” and
subgtitute “less”.

Theimport of that clauseisthat, if we
do not have more than 25, we cannot —
But theway it has been captured, theword
“less” best describes it. So, we just delete
“more” and insert “less.”

Question put and amendment agreed
to.

12.30p.m.

Alhaji Sorogho: Mr Speaker, | begto
move, clause 26, subclause (1), paragraph
(d), line 2, delete “mobile”.

Mr Speaker, the reason isthat in these
modern times, we can have scratch cards
that are landline-based. So, we would
want it to affect all communi cation services
and not only — [Interruptions.]

Mr First Deputy Speaker: Hon
Members, can we have some quiet in the
Chamber? Hon Members, let us have
some quiet.

Yes, go ahead.

Alhaji Sorogho: Mr Speaker, what |
said was that, there is the possibility that
scratch cards may include landlines. So,
if we put “mobile” there, we are restricting
ourselves. So, just “telecommunications”,
whether it is landline scratch cards or
whether it is mobile or any service that
relates to that, it is captured. So, that is
also a straightforward amendment.

Mr Kyei-Mensah-Bonsu: Mr Speaker,
| am sorry to take us back to clause 26(b);
the amendment that was moved by the
Chair. Mr Speaker, | am not too sure about
theimport of the amendment that has been
moved by the Chair —

“A person who is not a citizen or an
enterprise which is not wholly
owned by citizens shall not invest
or participatein the operation of the
taxi or car hire service in an
enterprise that has afleet of not less
than twenty-five vehicles.”

Mr Speaker, what istheimport of this?
Let the Hon Chairman reconsider the
sense in what he has done.

Alhaji Sorogho: Mr Speaker, even
though you have already taken the vote
onthat, | would gtill want to go back and
read the whole portion, so that we can
understand it better.
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“A person who is not a citizen or an
enterprise which is not wholly
owned by citizens shall not invest
or participate in the sale of goods
or provision of services in the
market, petty-trading or hawking or
selling of goods in a store at any
place.

(b) Shall not invest in the operation
of taxi or car hire service in an
enterprise that has a fleet of not
less than...”

It should be 25 or more. If you do not
have 25 or more, you cannot operate. That
isthemeaning. You must have more than
25to beableto register and operate. That
is what we intend to bring out, so — Now,
he says that it is not correct, so, | do not
understand him.

Mr First Deputy Speaker: Hon
Members, | think the Question has aready
been put, so, we will proceed.

Mr Kyei-M ensah-Bonsu: Mr Speake,
with respect, let us take the sentence
again —

“A person who is not a citizen or an
enterprise which is not wholly
owned by citizens shall not invest
or participateinthe operation of taxi
or car hire service in an enterprise
that has a fleet of not less than
twenty-five.”

What it meansis that the fleet should
be more than 25 right? [Interruption.]
So, what is here means that the fleet is
more than 25. You are saying that the
person cannot invest in that. Even if the
fleet isnot lessthan 25, that is, above 25,
he cannot invest. Yes, read it.
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Mr Harunalddrisu: Mr Speaker, with
respect, whatever it is that the Hon
Minority L eader has, you put the Question
toitand it was agreed to. He may respect
our procedures and come back to it.

Alhaji Muntaka: Mr Speaker, we can
go thisway and then clear the ambiguity.
Mr Speaker, if you are going flexibility at
the Consideration Stage, we can say, take
off the “not” and then keep the “more”;
so that it would give us—

“The operation of taxi or car hire
service in an enterprise that has a
fleet of more than 25 vehicles . . .”

It would give us the same.

Mr First Deputy Speaker: Hon
Members, we have already put the
Question but | would suggest that the Hon
Minority Leader would have to confer
with the Chairman and his team to see if
we have to come back to it subsequently
after your discussions.

Mr Kyei-M ensah-Bonsu: Mr Speake,
with respect, | guess we can close this.
You see, if you introduce “less”, the word
“not” should not be there; because that
is where you cannot go. You cannot say
that the — [Interruption] — yes. That is
what it means. You are saying that you
cannot invest in an enterprise that has a
pool of cars of less than 25; you cannot
come. So, what we have doneiswrong.

Mr First Deputy Speaker: Hon
Members, that iswhy | am directing that,
let usmoveforward; but then, wewill still
leave awindow open. The Hon Minority
Leader will sort it out with the Hon
Chairman and his team and then if it
becomes necessary for us to come back
to it, we would do so; so, we can make
Some progress.
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Mr Joe Baidoe-Ansah: Mr Speaker,
now that you are asking that they meet
over it, | would want to introduce
something.

| believethat it isbetter to put monetary
value on that rather than number of
vehicles. Thisis because Mr Speaker, if
you have someone bringing in, maybe, 10
Rolls-Royces, the value would be more
than 25 carsand we aretalking of car rental
here.

So, maybe, we should be looking at
putting monetary valuethan talking about
fleet. If we talk about “Tico” vehicle, 25
of them mean nothing. So, maybe, the
direction we are going is not the way we
should be going. We should be looking
at putting monetary valuejust like we did
in investment.

Mr First Deputy Speaker: Point well
taken but | believe that you can discuss it
further with the Chairman of the
Committee and histeam and let ussee how
we can make some progress.

Prof. Gyan-Baffour: Mr Speaker, | just
was trying to clarify the situation that —
the Hon Minority Leader, if you look at it
carefully, there is a “not” up there and a
“not” down here. So, itmakesitaplus. It
makesit such that we can do that. But to
avoid any semantic problem, | think what
he is proposing will be a better one
without the “not” and “not”; yes — “less
than” and not “not” and “not”.

Papa Owusu-Ankomah: Mr Speaker, |
thought the amendment was that —

“A person who is not a citizen or an
enterprise which is not wholly
owned by citizens shall not invest
or participatein the operation of taxi
or car hire service in an enterprise
that has a fleet of less . . .”
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| thought that was the amendment he
moved — [Interruption] — It should be
less; it should be less. | am sorry; then |
was operating under a mistake. | mean,
“not more” is “less” — [ Laughter.]

Alhaji Sorogho: Mr Speaker, | am
happy that we all understand where we
want to go and where we want to go is
that, we do not want foreigners to come
and bring one taxi, two taxisand say they
are operating. So, wewould meet and do
the right thing. | think the “not” should
be off, so that “not less than twenty-five”
—/ [Interruption] — “less than twenty-
five” —

Mr First Deputy Speaker: Isthat the
sense of the House? Fine. Then in that
case, | would put the Question again.

Question put and amendment agreed
to.

Mr First Deputy Speaker: Now, can
we move on to the next one, Hon Chairman
of the Committee?

Alhaji Sorogho: Mr Speaker, | beg to
move — [Interruption.]

Dr A. A. Osei — rose —

Mr First Deputy Speaker: Yes, Hon
Akoto Osei —

Dr A.A.Osdl: Mr Speaker, | think there
is an amendment before the one he wants
to move now — subclause (1), xiv — he
should do that before we go on.

12.40p.m.

Alhaji Sorogho: Mr Speaker, | beg to
move, clause 26, subclause (1) add the
following new paragraphs:

(e) production of exercise booksand
other basic stationery; and
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(g) internal distribution and retail of
finished pharmaceutical pro-
ducts.”

Mr Speaker, the amendment would
have to go through another amendment.

Mr First Deputy Speaker: Let usdeal
with them one after the other. Let us deal
with paragraph (e) first.

Alhaji Sorogho: Then Mr Speaker, |
beg to move, clause 26, subclause (1), add
the following new paragraphs:

“(e) production of exercise books
and other basic stationery.”

Alhaji Muntaka: Mr Speaker, | oppose
this proposed amendment. | have
discussed my reasons with the Hon
Chairman and the Hon Ranking Member.
We already have foreigners who have
established factories for the production
of exercise books. If we pass this
proposed amendment, are we saying that
they will haveto let go their factories?

If | do not know at al, | know Vista
2000 that is producing exercise books and
they have invested in this country for a
very long period of time. And there is
another onecaled FinePrint. Mr Speaker,
when we do that and we are talking about
investment promotion — we need to be a
bit careful.

It istrue that we want to protect some
areas for our people, especially retailing.
But to talk about production and having
in mind others that are already in the
system, | think the Hon Chairman and the
Committee needsto look at this proposed
amendment. | do not think it is proper.

Mr First Deputy Speaker: Yes, Hon
Chairman, how do you respond to the
issue that he has raised?
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Alhaji Sorogho: Mr Speaker, the
Committee met and we came out with this.
But | think the Hon Majority Chief Whip
met us this morning — my Hon Ranking
Member and myself — and put this across.
Mr Speaker, if it isthe wish of the House,
| do not have any problem. But the point
that others were making was that, we
cannot makealaw for it to take retroactive
effect. So, for that matter, those who are
already in existence will not be affected
by this law.

Because of the “Repeals and Savings”,
it is also saying that after three years,
when thislaw comesinto force, onewould
have to take steps to close his business if
onefalsintoit. So, in effect, it isdefinitely
going to affect it. That iswherethe problem
is. But | do not have any problem if we
take it out so long as it does not affect
any Ghanaian negatively.

MsHannah Tetteh: Mr Speaker, | do
appreciate the concern raised by the Hon
Majority Chief Whip but | beg to differ. |
really do not think that thisisabig deal.

Mr Speaker, the point isthis; yes, there
may be companies that have invested in
this sector. Theimportant thing isto make
sure that in this Bill, before it is finally
passed, existing investments are
protected. So that it isquite clearly stated
that indeed — and this is not meant to
affect people who have already taken the
investment decision based on represen-
tations we have made in previous
legislations.

But when you look at the technology
involved in the printing of exercising
books, essentially, people are importing
paper, they are getting machines to fold
the papers to particular sizes, put covers
on them and then sell them to our kids
and students as exercise books. It is not
sophisticated rocket science. And it is not
abusinessthat istoo highin termsof the
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capital required for investment, for people
who have small businesses to begin to
start this way to develop businesses for
themselves.

So, | take on board the point entirely
that we do not want to create the
impression that we are going backwards
to disenfranchise people and we must
protect against that in the legislation.

But | think that for businesses that are
so simple and so easy and in terms of
investment, do not require that much
capital investment; there should be space
created for the Ghanaian small
entrepreneur to also create businesses
and jobs.

Prof. Gyan-Baffour: Mr Spedker, | think
| share the concern of the Hon Minister
for Foreign Affairs and Regional
Integration. | agree with her perfectly.

Of course, the Hon Magjority Chief
Whip actually consulted this morning, but
we could not finish with the discussion.
So, | have not given him my position.

My position is that, yes, we have to
find away to protect thosewho are already
init. Initially, people were saying that if
you pass alaw, it has no retroactive effect
and therefore, it protectsthembut | think
it does not. So, we have to be clever and
put it in here to protect them. That is
number one.

Number two — | share the same view
that those industries where the
technologies are simple, we should allow
as much as possible our people to get in
there. Protectionism has its own
advantages and disadvantages. But where
thetechnology isvery, very low, we have
to protect our people to get in there.
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So, Mr Speaker, | think that, yes, we
have to passit based on this, but again, it
has some protection for those who are
aready in operation.

Mr H.lddrisu: Mr Speaker, inprinciple,
we need to support our own Ghanaian
businesses and in particular, when it
comesto production of exercise booksand
other basic stationery.

But Mr Speaker, inlooking at it, let me
indulgeyou and refer you to clause 43(5),
just to guide us. When we get there, we
would have to fine-tune it to protect this
particular insertion that we are bringing.

Mr Speaker, clause 43 is on “Repeals
and Savings”. Mr Speaker, let me just read
43 (5) —

“A joint venture or an enterprise
which on the date of coming into
force of thisAct hasbeen registered
under the Ghana Investment
Promotion Centre Act, 1994 (Act
478) and which intends to continue
to operate shall within three years
after the commencement of thisAct
comply with the participation by
citizens and minimum capital
requirements under this Act or
cease operations after the expiry of
the three years.”

So, inprinciple, production of exercise
books and stationery can be supported.
But it means that when we get clause 43,
we must fine-tuneit to protect the kind of
additions that we are making. Other than
that, we would be saying that if we do not
open it up for Ghanaian investment, you
must fold up; your business must come
to terminal end. | do not think that that
will be aninvestment promotion drive. Just
for guidance.
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12.50p.m.

Dr A. A. Osei: Mr Speaker, in
principle, | do not have a problem except
that if the Hon Chairman can define what
“basic stationery” is. It is not in the
interpretation; | have no ideawhat basic
stationery is.

Alhaji Sorogho: Mr Speaker, | think we
would define what “basic stationery” is.
From here, | would even liaise with him
and then we will all come together and
see how we can get there. But we would
define “basic stationery” so that it takes
care of your concerns.

Mr First Deputy Speaker: So, do |
have the sense of the House that
paragraph (e) as originally presented
would have to be deleted and then as the
Hon Minister hasindicated, welater fine-
tune clause 43, so that it takes care of the
concerns raised by Hon Members?

Dr KwabenaDonkor: Mr Speaker, in
taking clause 43, | would want some
clarification. How doesthis new law affect
petroleum Agreements signed? How
does— it affect mining operations which
come under the Mining Act, et cetera,
recognising that for the first time —

Mr First Deputy Speaker: Hon
Member, canyou hold your breath? When
we get there, the issue would be addres-
sed.

Alhaji Sorogho: Mr Speaker, | begto
move, clause 26, subclause (1), add the
following new paragraphs.

“(g) retail of finished pharmaceutical
products”

Mr Speaker, the reason is that, if we
are not able to stop foreigners from
importing finished pharmaceutical
products, it will be difficult for usto say
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that he cannot distribute. Here, when we
talk of distribution, it ismoving theitems
from, for example, their warehouseinAccra
into a warehouse in Kumasi — a distribu-
tion from one warehouse to another. But
to the end user, which we call the retail,
we are saying that no foreigner can enter
there.

It should bethe preserve of Ghanaians.
So, that is the amendment that we are
moving at.

Mr First Deputy Speaker: Yes, Hon
Members, any comments?

Nii Kwartel Daniel Titus-Glover: Mr
Speaker, how do we monitor from one
warehouse to another?

Mr First Deputy Speaker: Thatisthe
reason for the amendment.

Nii Kwartei Titus-Glover: Yes, Mr
Speaker. But the point is that our own
people — I heard the beautiful submission
made by the Hon Minister for Foreign
Affairs and Regional Integration.

Clause 26 in itself —exclusively for our
own Ghanaian people. Mr Speaker, it is
about capacity, whether the Ghanaian has
the capacity to do that importation, the
warehousing, the distribution or not. That
is the angle that we want to come from.
Why should Ghanaians struggle?
Businesses that are meant for our own
people — That was the challenge that we
had a few months ago, where the Chinese
and the Indians and all these people were
struggling with our people.

But the question is, does the Ghanaian
have that capacity? And my answer is,
yes, they do. So, why? Why do we
deny our people?

Mr First Deputy Speaker: Hon
Member, it looks like you are supporting
the argument.
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Nii Kwartel Titus-Glover: Mr Spesker,
| am supporting it, but the point is that
the opening up for the foreigners is my
challenge. The distribution from the
warehouse — who is going to monitor it?
Ghanaian businesses have been denied
that opportunity.

Mr First Deputy Speaker: All right.
Hon Chairman, can you respond?

Alhaji Sorogho: Mr Speaker, heisthe
Hon Deputy Ranking Member of the
Committee and we have been working
together. But | think that initially, hewould
bear with me that the i ssue had to do with
theimportation of finished pharmaceutical
products. That one, it came out clearly
that there were so many laws, both
international law, WHO, WTO, and so
many, even thoughthereare contrary views.
So, the Committee — [ Interruption.] No!
He hasan amendment that heis proposing
— youare bringing that back? So, | would
prefer that he holds on.

Mr Danquah: Onapoint of order.

Mr Speaker, my Hon Friend and
Chairman said “WHO law”. There is
nothing called “WHO law”.

Mr H. Iddrisu: Mr Speaker, in cons-
truing or reading clause 26 as we were
guided, it would read that —

“A person who is not a citizen or an
enterprise which is not wholly
owned by citizens shall not invest
or participateintheretail of finished
pharmaceutical products.”

That is what the Hon Chairman is
proposing. It has our support.

Mr Speaker, we have gone through —
[Interruption.] That is what the Hon
Chairman proposed. Yes, hedid. Heis
moving the internal distribution, like the
example he gave, that from the warehouse,
there is movement of the products which
are still part of the distribution process.
But what Government intends to do with
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this amendment is to reserve the retail of
finished pharmaceutical productsfor only
Ghanaians or Ghanaian enterprises.

Mr Speaker, if youwould permit meto
respond to the Hon Deputy Ranking
Member for the Committee on Trade and
Industry, who, in his argument, brought
in the word “importation”. We went
through winnowing and the original
provision was that we should say that —

“Importation, internal distribution
and retail of finished pharmaceutical
products must be exclusively
reserved for Ghanaians.”

Our argument, which remains sameis
that, under our WTO protocols, you
cannot restrict the importation of drugs
only to citizens of your country. And we
were guided by other former Hon
Ministersfor Health, that for instance, if
a Global Fund or the World Health
Organisation, for any reason, was
supporting Government in the procure-
ment of drugs, you would not satisfy the
requirementsif you so provided that only
your citizens could bring in that particular
drug. And wethink that ascritical asdrugs
are, you cannot at this point —

Mr Speaker, for the guidance of our
Hon Colleague, thereis clause 26(2) which
says that —

“The Minister in consultation with
the Board may by legislative
instrument amend the list of
enterprisesreserved for citizensand
enterprises wholly owned by
citizens.”

So, going into the future, the Board,
in consultation with the Hon Minister,
can expand the list. So, we think that we
should support the Hon Chairman’s
amendment accordingly.

| thank you.

Mr Emmanuel K. Agyarko: Mr
Speaker, respectfully, point of information.
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The Hon Minister for Trade and
Industry speaks about Gates Foundation
giving money to this country. Indeed —
[Interruption.] Global Fund. Indeed, Mr
Speaker, for your information, Globa Fund
is virtually supported by Gates
Foundation.

But let me use ‘Global Fund’. If Global
Fund gives money to this country, itisa
government procurement and it has
nothing to do with private persons. Itisa
government procurement and therefore,
the reference that the Hon Minister made
isnot well situated in the context of what
he said.

Heistalking about limiting importsto
Ghanaians. Mr Speaker, | think that an
amendment is coming and therefore, it
might be hasty to do it now. But just for
information, if Global Fund gives money
to this country, it comes directly to
Government and that importation is done
by the procurement department of the
Ministry of Health.

Itisonly for information.

Dr Kunbuor: Mr Speaker, | guessthat
we needto clarify theissue of Global Fund.
At least, having been a Board member of
Global Fund, | do understand.

They vary the preconditions after
every session when the allocations are
done. And one of the major issues that
cut acrossall the arrangements countries
have with them is that, in the particular
case of pharmaceutical products, the
company must be WHO pre-qualified.

| am yet to be updated, whether in the
pharmaceutical industry in Ghanathereis
aWHO pre-qualified company. Thereisa
difference between being an agent for a
WHO pre-qualified company and being
pre-qualified. Infact, asat thetimel was
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in the Ministry, there was only one
pharmaceutical company inAlgeria, inthe
whole of Africa, that was WHO pre-
qualified.

So, the context inwhichwe arelooking
at it isthat, if similar sources of fund, it
does not have to be Global Fund— If
you structure fundslike that in the future,
then you are literally going to prevent the
importation if it is reserved solely for
Ghanaians. Thisisthe argument that has
been — [Interruption.]

That is why | am saying that beyond
the WTO arrangements, you must bevery
careful about even your protectionist
policies. They can end up being counter
productive, and that is why that opening
clause that allows this to be expanded in
the future is a leeway for us to meet our
international obligations and still be able
to get the inflows.

The second thing, | am sure the Hon
Member who is well versed in that area
canattest to. Youall know thetrack record
of fake drugs between national and global
pharmaceutical companies in terms of
ratio. If | remember, | did seeonereport, |
amsure, at that time, the Hon Member had
done — and increasingly, it was those
downstream which weremoreinvolved in
these.

Itislike the monatherapy and generic
drugs. All these arguments have gone.
So, to protect your population from this
insidious situation, will requirethat let us
not begin to apply the brakes in the
manner in which we want to apply it.

1.00p.m.

Ms Tetteh: Mr Speaker, | rise to
support the amendment as proposed by
the Chairman and my reason being, | am
aware of some of the backgroundsto this
particular amendment. Therewereissues
with some pharmaceutical companies in
Ghanaindicating that they had previously
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been agents for larger pharmaceutical
companies that were producers of
particular products. They had devel oped
the market for them; they had been able
to expand the acceptance of those
products and then they had subsequently
gone into agreement with other
distributors essentially taking advantage
of the network they had done.

Therefore, therationaleas| understand
it for this amendment, is to ensure that
when you have a Ghanaian business
within this country that has spent time
and efforts in developing a certain
segment of market share for a particular
product, then in that case, it should not
be the case that once that has been done,
then they should be able to take it out
fromtheir purview and giveit to somebody
else to now take over the distribution of
that product.

This is because, essentialy, it is not
just a matter of taking the product and
sellingit. Itisalso convincing customers
to accept that thisis a product they want
to work with.

But Mr Speaker, we should not forget
that the whole process of distribution of
products of any manufacturer from the
start of delivery from “X” factory to the
final consumer, isaprocessin which the
person who is manufacturing the
products, is interested. This is because
ultimately, it would affect the acceptability
or otherwise of its product.

So, therefore, to say that when it comes
to the importation of products, they
should not be in a position to determine
who imports the product to prevent the
kind of distinction that my Hon Colleague
was referring to, where sometimes drugs
are adulterated and faked and that they
are not in the position to monitor the
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process of the distribution of the product,
will be unfair, and indeed, would be
counter productive. This is because you
might find that, in retaliation to that not
only do we have a situation where other
manufacturing companies outside of
Ghana, may be Economic Community of
West African States (ECOWAYS) begin to
take retaliatory measures against our
Ghanaian companies that are in the
process of beginning to build their
manufacturing capacity.

Thisisbecause we do have businesses
in Ghana that are building their
manufacturing capacity working towards
World Health Organisation (WHO) pre-
qualification, indeed, have their markets
for their products within ECOWAS and
therefore, would be affected negatively if
something like this was to start.

Then you aso have a situation where
you might find yourself, or some of our
businesses might find themselves in a
situation where simply to avoid all of this
that we have elaborated and debated on
and passed, they can set up some part of
the manufacturing process here, which
then would entitle them to distribute their
own products. After all, they are not
bringing in finished products.

So, let us not pretend that in passing
an amendment that saysthat wearegiving
theimportation, distribution and retailing
to Ghanaians, we are creating a situation
where people who have invested in the
development of a product and have
manufactured a product have no choice
but to deal with Ghanaians. | think we
should take a more expansive view,
therefore, to limit, by the way this
amendment does and to say that indeed,
it should be exclusively for Ghanaians to
retail the products.

What we are saying is that, when it
gets to the market, it can only get to the
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market through a Ghanaian entrepreneur.
However, wearenot going to interferewith
the process in such away that ultimately,
it could be to our disadvantage.

Itisfor that reasonthat | riseto support
the amendment.

Mr First Deputy Speaker: Hon
Members, if | get the sense of thisHouse,
we are saying that foreign companies are
not banned from importing, but as soon
as it gets to Ghana, when the question of
retail comes up, it should be restricted to
Ghanaians? Do you get it? | think thisis
the sense of it.

Mr Emmanuel K. Agyarko: Mr
Speaker, | thank you for the opportunity.
| would not support thisamendment. But
likel said, | would reserve my comments
later. But | am a little worried about
information before this House.

| would want to state very clearly that
we must make a very clear distinction
between — | do respect the position of
theformer Minister for Health, but | would
want to state very clearly, that if GAVI
Alliance gives money for vaccines, we
necessarily must go to a WHO approved
facility for it. Thereisnofacility likethis
in Ghana, probably; in Africa, inTunisia
or Morocco; there may be one but not in
for vaccines. That one is a government
import; it isthe processes consummated
by the Procurement Department of the
Ministry of Health.

I think we must make a clear
distinction between this one and what the
Ghanaian businessman wantsto do. The
Ghanaian businessman has the right to —
in India, they call them Schedule M. So,
long as the factory has passed the Indian
Regulatory Schedule, any Ghanaian
businessman can go there and procure.
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Mr Speaker, | really think that we
should not confuse the issues. At the
moment, the information before this
House that is leading this business of —
let usnot limit theimport. Itisconfusing
and it isnot like that.

Mr Speaker, GAVI Alliance gives us
money. Global Fund givesusmoney. Itis
Global Fund to Government business and
they must go to aWHO approved facility
and buy a WHO — In fact, apart from the
facility the product must even be
approved.

So, if this is the basis for wanting to
take out theimport, Mr Speaker, inreality,
that is not the case and | would humbly
and respectfully add that | have been on
top of this. For seven years, | was Chief
Executive of the Foods and Drugs Board,
s0, | would respectfully say that, | speak
fromaposition of knowledge. Mr Speaker,
we must make the distinction very clear.

Mr First Deputy Speaker: It is
because of your experience that we are
listening to you. But my question is, to
what extent, does that affect what we are
dealing with now? Do you get my point?
To what extent? You have said that |ater
in the process, you have some points to
raise.

| believethat we will just bid our time.
When it gets to that point, you will make
those points clear. But in the meantime,
we areonly talking about foreignersbeing
allowed to import but not to get involved
inretail.

Dr Kunbuor: Mr Speaker, | certainly
do respect the Hon Member’s years of
knowledge in this matter. But the
pharmaceutical aspect of itisacompletely
different arrangement. Thisis because he
says Global Fund gives money to Ghang;
what does giving money to Ghana mean?
It isstructured under an initiative whether
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GAVI, Global Fund or not and thisisbased
on an understanding. It is not that they
just get up and say; Ghana, come and take
money and go and buy Malaria drugs.”

The second point that he has to take
note of, is, he should look at the
percentage, the ratio between annual
Government of Ghana(GoG) alocation for
importation of pharmaceuticals asaratio
of what you get from these agencies. Your
appropriation annually to buy
pharmaceutical products is almost
negligible. So, over 70 per cent of your
pharmaceutical products come through
these various arrangements that you have
had and it is not just a simple choice.

That isadifferent arrangement from a
private person who decides that he is
bringing in his pharmaceutical products.
Thereisadifference between thetwo. You
do not just go to Global Fund and you do
not send anything to Global Fund, but
because they like your name or face or
country, they say, “Take money”. You
do a country report, and the country
report must satisfy the requirements of
Global Fund.

They must come and carry out the
nature of the particular pharmaceutical
product you need in relation to Malaria,
Tuberculosis and HIV. It is not just
pharmaceutical and that is why | am
indicating that, let us be very careful
about this issue.

I amall out in leaving the entire retail
trade, hundred per cent to Ghanaians. And
if theimporter knowsthat he cannot retail,
we have not done anything to short-
change our people.

1.10p.m.

Mr First Deputy Speaker: | think this
issue was for the Hon Member to give us
some information which he has done. So,
subsequently, when the other issues come
up, we will listen to his contribution.
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Dr Prempeh: Mr Speaker, if the sense
of the House is to take “importation” out,
that is for the House to decide. | was
looking forward to hearing the arguments
for those who are saying we should take
“importation” out.

Mr Speaker, the Hon Leader of the
House is perfectly correct, likewise my
Hon Friend who is the former Chief
Executive Officer of the Food and Drugs
Authority. Mr Speaker, why? When we
say import and we say restrict the import
to a Ghanaian, if Ghana Government is
going to import from GAVI or World
Health Organisation (WHO) approved,
that is not the issue.

Mr Speaker, | would say that isnot the
issue, even the Ghanaian, who is going to
import, would not import from Ghana, he
is going outside to import. Mr Speaker,
whether it is Ghana Government through
its protocolsor WHO or individuals, that
is not the issue. It is a Ghana citizen or
Ghana Government.

So, if the House wants to take away
“importation” — but the arguments so far
proffered for taking out “importation” do
not exist. Thisis because whether Ghana
Government or individual citizens bring
in finished pharmaceutical products into
the country, if we say import, Ghana
Government canimport, it is Ghanaian and
ordinary Ghanaians can import. The
essence of it isto prevent aforeigner, Mr
Speaker, and that is the key thing.

I would give you three examples of
industries. Tata products, like the Hon
Minister for Foreign Affairsand Regional
Integration said, was developed and
accepted by a Ghanaian company. Now,
the Indians have brought their own into it
to sell Tata products. Mr Speaker, Jaguar
— they are coming.
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Mr Speaker, Hon Hackman Owusu-
Agyemang, former Member of Parliament
for New Juaben North, he developed
Ghanaian taste for pampers, what has
happened?

They have taken it and given it to an
Indian to come and sell in this country.
That was the essence of what we are
talking about.

Mr Speaker, a lot of Ghanaian
pharmaceutical companies which have
developed the product in this country,
registered it through the Food and Drugs
Authority, are now coming themselves
after the market has matured. That is the
issue. If the sense of the House is to take
out “importation”, let us take it out. 1do
not have a problem. But the arguments
advanced in the Hansard do not exist.

Mr Kyei-M ensah-Bonsu: Mr Speaker,
in respect of clause 26, we aretalking about
aperson who is not a citizen and what do
we mean by a “citizen”? | think that it is
rather “citizen” that must be defined. We
have rather “Ghanaian” that has been
defined to mean:

“Ghanaian means a citizen of Ghana
or company, partnership or
association or body (whether
corporate or unincorporated) the
majority capital or financial interest
of which is owned by citizens of
Ghana and includes the State and a
statutory corporation.”

| think it should rather be the other way
round. We are talking about who a
“citizen” is. So, the interpretation rather
should be who a “citizen” is and not who
a “Ghanaian” is. [Interruption.]

This is because clause 26 says these
things could be done by a citizen. What
do we mean by a “citizen”? That is what
| am saying that we rather should interpret
“citizen”.
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But having said that, Mr Speaker, | have
alittleworry about the clause 26(g). This
is because the original started like this:

“. .. internal distribution and retail”

Now, we have deleted “internal
distribution and ...” We are talking about
retail; is it the internal retail that we are
talking about or any retail at all? That is
the thing that we should concern
ourselves with.

Then Mr Speaker, the other thing is
why emphasise on finished pharma-
ceutical products? This is because, Mr
Speaker, you could have the importation
of, for instance, amoxicillin. A person
decides not to bring the finished product,
hejust bringsthe chemical, the power, and
the capsule, then it is not a finished
product. So, semi-finished could be done.
[Interruption.]

The point | am making is that, in that
case, the fellow is not exempted. So, he
could do the retail in a semi-finished
product. [ Interruption.] Yes, that iswhat
you are saying. Why do you say, no? This
is because he can then do that.

Mr First Deputy Speaker: Hon
Chairman, | think it is a point worth
considering because we are now
describing the product as finished and
therefore, these regulations would apply.
But if it is semi-finished, what happens?

Alhaji Sorogho: Mr Speaker, if itis
semi-finished, itis<till araw material. Itis
coming and you will add value. Whatever
the value is, you would still have to add
valuefor it to become finished. That one,
itisin Ghana. But we aretalking of finished
pharmaceutical productsthat areimported
from outside Ghana. These are two
different things. If we say that then we
cannot even do anything.
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Mr Speaker, DANGOTE Cement, they
import the raw cement power and when
they come here, they put it into bagsand
they call it raw materials. Somebody
brings the actual cement in a bag, that is
finished cement. So, these are two
different issues.

Mr Speaker, | understand the import of
his contribution. But anything which is
not finished, is not finished. Something
that goes straight to the end user where
he can useit without adding value, iswhat
we are talking about. It isaclear thing.

Mr H.lddrisu: Mr Speaker, | believe
we have heard various arguments
including the one which has just been
raised by the Hon Minority Leader. We
would have extreme difficulty defining
“citizen” under this particular Act. It is a
matter that the Constitution itself hasdealt
with. But the idea of this provision asthe
Hon Member himself has recognised is
to reserve certain businesses for
Ghanaians as a way of promoting
indigenous Ghanaian business growth
and Ghanaian contribution to the
development of our economy.

Mr Speaker, today, as we speak, there
exist in Ghana manufacturing companies,
foreign owned, locally owned, somejoint
ventures. Some of them are engaged in
the manufacture of finished pharma-
ceutical products. All that the Hon
Magjority Leader said in support of the
Chairman’s argument, which we have
heard isthat, reservetheretail of finished
pharmaceutical products for Ghanaians.

Let it be done only by Ghanaians, so
that even if foreigners import drugs into
this country, the retailing of that business
must be the exclusive reserve of
Ghanaians.
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Mr Speaker, many of the companies
that already exist in Ghana and we are
supporting even our own manufacturing
company — [Interruption] — We have
Danadams; we have Ernest Pharma-
ceutical, we have M&G Pharmaceutical
Company —— many of them intend
tomorrow to export their products. We
must avoid action that would invite
retaliatory measures that we are told that
you cannot also send your product to
another foreign country unless citizens of
that country brought it in.

Some day, in the foreseeable future,
clause 26 provides that the Minister in
consultation with the Board can expand
the list. We can work up to the future but
for now, let us have a consensus on
reserving just retail of finished pharma-
ceutical products for Ghanaians, not raw
materials in the form of unfinished
products.

1.20p.m.

Ms Tetteh: Mr Speaker, | just wanted
to make the point that | am not aware that
thereisany pharmaceutical company that
is manufacturing in Ghana, that
essentially developsthe raw materialsfor
the manufacturing of the pharmaceutical
products here in Ghana.

They import semi-processed products
and then they go through the process of
it asif it were blending, packaging et
cetera. So, you have a situation where —
— there is one company that | know they
were close to it but as at the time | was
leaving office asMinister for Trade and
Industry, | was not aware they have done
S0.

Indeed, when you look across the
whole manufacturing spectrum, apart from
agricultural products that are grown in
Ghana and may be wood products that
also are products of Ghana, because of
our forest resources, there is very little
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manufacturing that takes place without
some form of unfinished products being
imported into the country undergoing
further processing and then packaging
and then sold in our markets.

So, when we cross into the area of
unfinished products, when you start
talking about semi processed products
and we do not begin to create a ban as it
were or a limitation that only applies to
Ghanaians, we may be going — even in
the pharmaceutical sector into dangerous
territory. Therefore, Mr Speaker, | think
that the point that Hon Members want to
protect, indeed, Ghanaians who have
developed businesses, should be able to
benefit from those businesses. | agree
with himentirely.

This is because it is not fair for
somebody to invest in establishing a
market for his products and to have that
taken away from them. But the defect
that we want to cure, we should not go in
to over kill and then create a problem for
other Ghanaian businesses in future.

Mr Speaker, that isthe point that | am
trying to make.

Mr First Deputy Speaker: Let usdefer
to the Second Deputy Speaker, after that
we can proceed.

Mr Joe Ghartey: Mr Speaker, two
quick contributions.

The Minority Leader said citizenship
should be defined rather than — 1 think
the Minister for Trade and Industry has
told us that “citizenship” is in the
Constitution. But there is aso a reason
why it was “Ghanaian” which was defined.
Because the principle of company law is
that a company takes the nationality of
the country it isincorporated in.
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So, it has been an integral part of
foreign direct investments — the laws
relating to foreign direct investments that
the view of incorporation islifted and the
company which is operating under alaw
on foreign direct investment, what a
Ghanaian meansisdefined. Andso, when
you even look at the history of our
previous laws dealing with investment,
you would see that we have come to a
position where now the majority capital
and financial interests must be owned by
Ghanaians.

It used to be the casethat even minority
ownership by Ghanaians may be possible
for the company to be defined as
Ghanaian. So, it is important that this
provisionishereanditisexplained inthis
way rather than the other way round. |
also hear quiteanumber of Hon Members,
including the Minister for Trade and
Industry buttressing their arguments by
relying on clause 26 (2), which seemsto
give us some leeway because we are told
that the Minister, by Legislative
Instrument (L.1.), can amend the list of
enterprises reserved for citizens.

| have alittle difficulty and maybe at
the Second Consideration Stage, we shall
bring it forward, being that, | find it
difficult to see how they can, by an L.I.,
amend anAct of Parliament. So, perhaps,
aswearelooking at it, we should not seek
refuge there because in reality, that will
not eventually offer us any refuge in the
way that it is couched presently.

In spite of that Mr Speaker, | support
the amendment as it is captured.

Prof. Gyan-Baffour: Mr Speaker, | am
the Ranking Member of this Committee,
but | have been persuaded by arguments
that are going round inthe House. | was
particularly persuaded by the former
Minister for Trade and Industry; she
lookslikea Trade Minister even now that
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sheis inthe Foreign Ministry; sopeople
refer to her as the Trade and Industry
Minister. But the Foreign Ministry—
whenit comesto clause 26 (e?, production
of exercise books, there is clause 43 that
actually allows those who are aready in
operation to continually continue ad
infinitum and that we should amend it to
ensure that those investments in those
areas are not really affected by that.

If that is true and that we can do that
in this law, then | do not see any reason
we should not actually put importation
here, so that we actualy alow it. And
those who are already in importation and
are foreigners, can continue ad infinitum.
But when we met the Ghanaian side of
the equation, their concern is not about
those who are aready in but the influx,
the people who are rather coming in right
now.

So, if that isthe case, then let us make
it a law, reserving it to Ghanaians but
making sure that those who have already
invested in it are not affected by that law.
If that can be done, | think | would go in
for the importation as well as the
distribution.

Thank you, Mr Speaker.

Mr First Deputy Speaker: Hon
Members, | think this has beentheline of
argument all along. | do not think we need
to go any further because we are saying
that there is a provision being made for
Ghanaiansto deal with retail. We are not
shutting the door to foreigners from
importing. Thenthereisthisother clause
which will protect those already in the
bhusiln&ss before the commencement of
thislaw.

So, | think we have taken care of all
these concernsraised. | think we should
make some progress. Can we therefore,
put the Question? The rendition as
presented by the Chairman of the
Committee, that isweare dealingwithitem

(g)—item(g).

Question put and amendment agreed
to.
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1.30p.m.

Mr Papa Owusu-Ankomah: Mr
Speaker, | amsorry if | amtaking you back.
But | notice that we have (e)and (g). |
do not know whether you have already
introduced some amendments on it.

Dr A.A. Osei: No! Wehave not; it is
anew amendment.

Mr First Deputy Speaker: Thank you
for drawing our attention. | think the Table
Office should take note and effect the
correction. | hear itisatypographical error.

Alhaji Sorogho: Mr Speaker, the next
amendment does not stand in my name;
it stands in the name of Hon Mensah
Woyome.

Mr Mensah K. Woyome: Mr Speaker, |
beg to move, clause 26, subclause (1),
add the following new paragraph:

“(c) freight forwarding and clearing”

Mr First Deputy Speaker: Hon
Member, in order to make the following
more understandable, can you read the
full renditionif it should be allowed?

Mr Woyome: Unfortunately, | do not
have the full rendition. Yes, Mr Speaker,
that “a person who is not a citizen or an
enterprise which is not wholly owned by
citizensshall not invest or participatein
freight forwarding and clearing.”

Papa Owusu-Ankomah: Mr Speaker, |
am sorry to — it is not exactly a point of
order. But | know that we have another
amendment standing in the name of Hon
Kofi Brako on freight forwarding and
customs house agency. | am wondering
whether we cannot try and reconcile the
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two. If you look at clause 26 (g) on page
8 (2), we have “procurement and internal
retail and distribution of finished
pharmaceutical products” by Hon J. B.
Danquah. | am sure he is abandoning it
or something — [Interruptions.] No, no,
| am saying that we have already dealt
with clause 26 (g), “internal distribution
and retail of finished pharmaceutical
products”.

So, assuming the House accepts it,
does mean that this is also going to be
another head, “Procurement and internal
retail and distribution of finished
pharmaceutical products”? | am just
suggesting that where some of these
amendments seem to be close together,
wetry and seeif we cannot reconcilethem
before we cometo the floor of the House,
instead of going through this whole
process that we would be repeating
ourselves on unnecessary issues.

Mr Woyome: Mr Speaker, actually, |
have had discussions with my Colleague,
Hon Kofi Brako and weareflowinginthe
same line and we want to probably move
this jointly under the circumstances, so
that we would want to add as he has
written “freight forwarding and customs
house agency”.

Mr First Deputy Speaker: HonJ. B.
Danquah, is that correct? Who is the
mover of the other one? Is that correct
that you want to move it jointly?

Mr Brako: Yes, Mr Speaker, that is
correct.

Mr First Deputy Speaker: That will
save ustime. So, now, go ahead and give
your reasons for those amendments.

Alhaji Bashir Fuseini Alhassan: —
rose —
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Mr First Deputy Speaker: Are you
up on apoint of order?

Alhaji B. F. Alhassan: Yes. Mr
Speaker, there are two amendments
proposed. And they are materially
different. One says, “freight forwarding
and clearing”; the other one says, “freight
forwarding and customs house agency”.
One must be withdrawn. He has not
withdrawn it, he should withdraw it. Mr
Speaker, if they intend to move them
together, they must withdraw one because
they are different. Which one are they
withdrawing?

Mr First Deputy Speaker: He has
abandoned his in preference for one by
his Colleague on the other side.

Alhaji B. F. Alhassan: Mr Speaker, sorry,
| did not hear him say he has abandoned
it.

Dr Kunbuor: Mr Speaker, it isbecause
of the nature of the proceedings. He was
actually in the process of moving his
amendment when the Hon Member for
Sekondi raised an issue that this could be
consolidated in a way.

So, he had actually not finished moving
the amendment. If he has to actually
abandon the amendment, it must be said
so expressly. —[Interruption] —

| am also here and | am saying that |
would want the Hon Member to withdraw
his amendment expressly and we can
proceed, because we are dealing with
official records.

Mr First Deputy Speaker: Very well, |
thought | heard him do so but for the
avoidance of doubt, Hon Member, will
you please, go ahead and withdraw it?

Mr Woyome: Mr Speaker, | withdraw
my proposal that we add “freight
forwarding and clearing” and in support
of “freight forwarding and customs house
agency” as moved by Hon Kofi Brako.

Mr First Deputy Speaker: Hon Brako,
can you now have the floor to move your
proposed amendment?
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Mr Brako: Mr Speaker, | begto move,
clause 26, subclause (1), add thefollowing
new paragraph:

“(e) freight forwarding and customs
house agency”.

Mr Speaker, | do this based upon the
fact that, customs house agency has
already been reserved for Ghanaian
citizensby al egidative Instrument (L.1.)
1178 of 1978. Mr Speaker, the activities
under clause 26 are purely reserved for
citizens of Ghana. | am therefore,
introducing this amendment to deepen
the status of GIPC as a one-stop shop.

Mr Speaker, | am doing this because
currently, a lot of foreigners are now
venturing into this industry. GIPC as |
see, thisBill isaBill of one-stop shop by
introducing this particular amendment
intoit. My hopeand my desire arethat if
any individual or a foreigner decides to
invest inthiscountry, his attention would
be called to the fact that customs house
agency and freight forwarding are
reserved for Ghanaian citizens.

Alhaji Sorogho: Mr Speaker, | riseto
beg that he withdraws and drops the
amendment. Mr Speaker, already, | have
had extensive discussions with him this
morning. And Mr Speaker, SMCD —
[Interruptions.] Oh, please, please,
please.

Mr First Deputy Speaker: Hon
Chairman, if you oppose his amendment,
just make your point. At the end of the
day, whether he will withdraw it or not,
will beupto him.

Alhaji Sorogho: | ammaking my point.

Mr Speaker, SMCD 188— There is
already alaw that bans what heis saying;
it has already been taken care of inthe
law. This morning, when we met; he said
that he wanted it to be re-emphasised in
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the GIPC Billand | asked why? “Already,
he said it was not being enforced and |
said, the mere fact that it goes with the
GIPC, does not mean that it would be
enforced. So, there is a problem of
enforcement and so, we must find ways
and means of enforcing it and not to make
another law. Yes, thereisalaw.

Mr First Deputy Speaker: Hon
Chairman, can you read out the rendition
in SMCD and then can you be sure that,
that one has not been repealed? We have
to be sure that it has not been repealed
and that it is «till in force. But you read
out what it says.

Alhaji Sorogho: Mr Speaker, the
arrangements are as follows:

“Be it enacted by the Supreme
Military Council asfollows:

(i) Customs house agency to be
licensed. No person shall
engage in the business of
customs house agency unless
that person has been granted a
licence by the Controller of
Customsand Exciseor an officer
authorised in that behalf in
accordance with regulations
made under this Decree”.

I think Hon Papa Owusu-Ankomah is
very much aware of thislaw. He came and
we had the discussion and he said, yes,
thelaw is there; it istrue but he wanted
it to be re-emphasised in the other law
and | did not see why we should do that.

Mr First Deputy Speaker: But Hon
Chairman, if | heard you right ——
[Interruptions.] Please, order, order,
order!

If I heard youright, it says; you cannot
engage in it until you are licensed but it
does not restrict it to Ghanaian citizens;
that is it.
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Dr A.A. Osei: Mr Speaker, with
respect to the Chairman, we have to be
very careful. The Chairman should not
assume the authority of barring Members
from making an amendment. Heisgoing
to refer to an L.l. we want it in an Act.
That is what the Hon Member is seeking
to do but as the Chairman, | have talked
tohimall day.

He isan Hon Member and he does not
kowtow to the whims of the Chairman. He
has the right to speak for himself and you
aretalking about a Legidativelnstrument.
We want it as part of thisAct. What he
read was the license.

Mr First Deputy Speaker: All right.
Hon Member, point well made.

Hon Minister for Trade and Industry,
let us hear you. [Interruptions.)

Hon Members, please, address the
Chair.

Mr H.lddrisu: Mr Speaker, my atten-
tion was drawn to this proposed
amendment by our Hon Colleague and
Hon Woyome on thisside. | facilitated a
meeting between the GI PC and the Ghana
Revenue Authority.

The principle is good but customs
agents are under the monitoring
supervision of the Ghana Revenue
Authority. To put them under the GIPC,
will beour difficulty; it will mean that you
are now saying that — [Pause.]

The Ghana Revenue Authority (GRA)
says that they issue the licence and that
their attention had not been drawn to the
fact that this particular provision of the
law was not being enforced and that once
it has been brought to their attention, they
would be proactive in doing it.

But we do not have a problem
reserving the principle exclusively for
Ghanaians except that on the advice of
GRA, they think it is their responsibility
todoit.
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Papa Owusu-Ankomah: Mr Speaker,
if the Minister for Trade and Industry
does not have any problem with it, then |
believe we should support the
amendment. Ghana Investment
Promotion Centre (GIPC) is not an
enforcement agency. But if there was a
lot of rumpus about foreigners doing
business in Ghana contrary to the GIPC
law, it was the Ministry of Trade and
Industry that was being pressurised to
ensure that this thing was not done.

However, if GRA— We are dealing with
Communications Service Tax and so forth,
GRA is the agency responsible for
collecting the tax, et cetera. but it is not
the agency responsible for licensing.

When this amendment is introduced
into thislaw, it would then make it clear
so that even when one wants to register a
company, that is the customs house
agent for freight forwarding, itisclear on
the face of thelaw that foreigners or non-
Ghanaiansare not involved; simple. But
to say that because they have to be
licensed, they would haveto beregistered
before they are licensed; the fact that one
registers does not mean that one can be
licensed to operate.

Mr Kyei-M ensah-Bonsu: Mr Speaker,
| think we should be certain whether the
Decree that the Chairman quoted from, has
not been repealed. Mr Speaker, clearly it
has been repealed — [Interruption] — It
is not there. The amendment to the
Customs Act, 1993, what he quoted, is
not there.

Thisis the current one that he spoke
about — [Interruption] — He did not
guote PNDCL; he quoted SMC Decree
188. That is what he quoted —-
[Interruption] — Do not pretend, Mr
Chairman; that is what you quoted to
this House — [Interruption.]
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Mr First Deputy Speaker: Hon
Minority Leader, please, addressthe Chair.

Mr Kye-M ensah-Bonsu: Mr Speaker,
that is what we should concern ourselves
with.

In any event, if we are consolidating
thisinto thisnew Act, what iswrong with
that? Thereisnothing wrong withit. So,
if we agreeto the principleasthe Minister
himself hasagreed to, let it find expression
here and | guess we can move on.

Mr JoeGhartey: Mr Speaker, what is
the purpose of this Bill? Among other
things, this Bill clearly seeks to specify
the areas of law reserved for Ghanaians.
Mr Speaker, one of the characteristics of
a good investment Act is that it creates
certainty. If | am aforeigner seeking to
investin Ghana, | look at oneAct and then
| know what | can do and what | cannot
do. Indeed, there are other areas that are
in other laws which are restricted to
Ghanaians, for example, fishing.

When you look at the Fishing Act for
trawlers and so on, it is restricted to
Ghanaians. And so, inmy view, not only
this amendment — | support this
amendment; but any other law and at the
Second Consideration Stage, wewould be
seeking to consolidate our law relating to
investment, so that if | am a foreigner
coming to invest in Ghana, there is
certainty.

Just now, if a foreigner instructs a
lawyer that he wants to invest in Ghana,
his nature of business— Is this L.I. which
several of uswere not even aware of, we
may find the situation where we
incorporate at the companiesregistry and
when one gets to the GIPC, they
themselves may know or may not know.
And in the course of doing business,
one is then told that thereis an L.I. that
stops them from doing that.
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In any event, Mr Speaker, if the GIPC
Act which is a superior law sets out the
areas that are restricted for Ghanaians,
then what isthe effect of thisL.l.if wedo
not elevate it and insert it into the new
Act?

So, Mr Speaker, | think that this
question about whether GRA is the
responsible agency for regulating
customs or not, is neither here nor there.
There are several businesses, as the Hon
Member for Sekondi said, if one comes
into the communications sector, you
would be regulated by the National
Communications Authority (NCA). There
are several sectors that one would be
regulated by other authorities. This Act
isnot aregulation Act.

So, Mr Speaker, | thoroughly support
the proposed amendment. It brings
clarity; it is good for the investor; it is
good for our investment situation and |
think we should &l not hesitate to vote
forit—[Hear! Hear!]

Dr Kunbuor: Mr Speaker, | find mysalf
heavily constrained to join this debate
because of the way the issues are going.

It is, in my view, for me, very
interesting that in a highly liberalised
economy, a number of the essential
ingredients of economic liberalism and
even neo-liberalism is being crucified at
this particular point and | am happy. The
only thing I am worried about is that, we
should make sure that we do not sterilise
particular economic enclaves.

It isagood thing to protect an area of
the industry for citizens but we must be
surethat, that particular areawould indeed,
be taken up and the entire space would
be occupied and it would perform. If itis
the merefact of simply sterilising it and it
remains there, it is bound to create
distortions in other related sectors of the
economy. That is why | think that we
should look at it in a holistic manner.
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If we think that freight forwarding is
an isolated individual activity and does
not affect our entire investment climate
and we want to reserve it for Ghanaians,
fine. But if we see the location of this
activity and how it relates to other areas
that arenot restricted solely for Ghanaians,
we are bound to have aproblem. And the
clarity that the Hon Second Deputy
Speaker talked about isprecisely what is
important.

We must be sure that by simply
reserving this area, we have not further
disturbed and created unclarity inrelation
to other auxiliary business activities
related to this. Thisis, in my view, the
worry becauseif | seetheparticular sector
that we are talking about, it has a lot of
ramifications for other activitiesin terms
of investment. That is why | am getting
worried about it.

We should also not conduct the debate
to let it look like we seek to protect
Ghanaian interests but it looks like what
we are actually doing, is running away
from competition — [Interruption] —
This is because we have not said that
Ghanaians cannot import; we have not
said that. So, both Ghanaians and
foreignerscanimport. What weare saying
is that, foreigners should be prevented
from importing. So, where is the
protection?

This is because if every person is
allowed to import, it really means, at the
end of the day — Or one is involved in
freight forwarding— | am looking at it as
a generic argument. It would mean that
everybody can get into that activity
whether foreigner or non-foreigner.

So, | would want us to look at that
level. Itisanissue of competitionand we
should also know that we are governed
by a lot of international competition
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regimes. This s, in my view, the worry —
— [Interruption] — Well, the social
democrats should be the ones who
should be interested.

Mr First Deputy Speaker: All right.

Hon Members, Hon Markin and then
after that we cometo the Hon Minister for
Trade and Industries.

Several Hon M ember s—rose —

Mr First Deputy Speaker: We have
very little time left now but | want to feel
the sense of the House before we make
any decision.

1.50p.m.

Nii Kwarte Titus-Glover: Mr Spesker,
having listened to the Hon Majority
Leader, | am very confident and sure that
the freight forwarders and the customs
house agents are not afraid of
competition. Globalizationanditspolitical
allies, does not mean that our own people
must be restricted and not protected.

Mr Speaker, | hold in my hands, the
eligibility criteria of the United States of
Americaof who becomesacustomsbroker
and | beg to quote, with your permission:

“1. He must be a United States
citizen of at least 21 yearsold

2. He must not be a current Federal
Government employee.

3. He must possess a good moral
character.”

Now, when you go to India, Mr
Speaker, the applicant must be a citizen
— [Interruption] — Registration of
Customs House Agent in India.

Dr Prempeh — rose —
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Nii Kwarte Titus-Glover: Wearehere
inthis country, Mr Speaker, the clause 26
— Whatever has been adduced in this
plenary — how do we protect our own?
And we are saying that there is the need
for us to have the preservation for the
Ghanaian agent. So, what are we talking
about?

Dr Prempeh: Mr Speaker, on a point
of order.

| am surprised my Hon Colleague
guotes from India so profusely and adds
the United States of America to buttress
his point. What about the Legidative
Instrument (L.1. of 1978)? Why does he
not quote it? Since 1978 — he should
say that one and stop America and India.

Nii Kwartei Titus-Glover: | was
coming to that. The L.l. 1178 of 1978,
clause 4 and with your permission, | beg
to quote:

“Subject to regulations 2 and 5 of
these Regulations, no licence —
the underlying word “no license”.]

shall be granted to any persons unless
he is —

1. A citizen of Ghana;
2. Not less than 21 years of age.

3. A good character and business
integrity certified by any
association of custom house
agents”.

So, Mr Spesker, that is not exactly what
we are doing. So, | would appeal to the
Hon Chairman that he should alow usto
make an input and cleverly listen to the
Hon Second Deputy Speaker. We want to
liftit fromtheL.l. into anAct of Perliament,
so that anyone who picks this document,
would understand that this is a preserve
for the Ghanaian people.

Thank you very much for the
opportunity, Mr Speaker —— [Hear!
Hear!]

9 July, 2013 Centre Bill, 2013 — Con. Stage 1472

Mr First Deputy Speaker: Hon
Members, as much as possible, if a point
has been raised by one Hon Member or
the other, let usnot repeat it. Asl said, we
havevery littletime.

So, | will direct that we sit beyond the
stipulated time, but then for only 15
minutes outside of the stipulated time
because no arrangements have been
made, | am informed.

Alhaji Muntaka: Mr Speaker, | oppose
thisamendment. Mr Speaker, my reasons
for opposing this amendment are that —

1. Itisaready inanexistingL.I;

2. Mr Speaker, theimpression that it
may create — an impression that
wethe Parliament of thiscountry
aremoreor less, not in favour of
foreigners participating.

Mr Speaker, Ghanaisaleading country
in Africathat is championing integration.
We talk about integration of West Africa;
we talk about integration of Africa. And
| would want us to be careful because we
have signed so many treaties in line with
these. Wealready haveitinaRegulation,
and Mr Speaker, as you may know, it is
much easier to make changes in a
Regulation than when it isin an Act.

Mr Speaker, | would want to beg my
Hon Colleagues who are proposing the
amendment, that while thisamendment is
in an existing Regulation, let usleaveit at
that level. Letusnottryto putitinanAct
because we may haveit moredifficult, if it
isin anAct, to changeit thanif itisina
Regulation.

So, Mr Speaker, | oppose this
amendment.

Alhaji B.F. Alhassan: Mr Speaker, the
amendment must be opposed. It must be
opposed because if we open the
floodgates for such amendments, then



1473 Ghana Investment Promotion

[ALHAJ B.F. ALHASSAN]

the list of businesses that are already
protected and reserved for Ghanaians in
other legislations would be affected here.
For instance, small scale mining is the
exclusive preserve of Ghanaians ——
[Interruption] — Itis. Small scalemining
isthe exclusive preserve of Ghanaians by
law — [Interruption.]

Mr First Deputy Speaker: Order!
Order!

Now, Hon Member, please, addressthe
Chair; yes, go ahead.

Alhaji B. F. Alhassan: And there are
many such businesses that are
exclusively preserved for Ghanaians
under the parent legislation of those
businesses. So, Mr Speaker, | hear about
this being under Legidative Instrument.
But Mr Speaker, the Legislative
Instrument does not havealifeof itsown;
it is founded on a parent law. And that
law is SMC Decree 188, in particular,
section 7.

Mr Speaker, why should we not include
this? Look at clause 26. Mr Speaker, clause
26 is sub-titled “Entry, admission and
protection of investment”.

So, it is creating entry barriers for
businesses or other nationals into these
businesses. Also, it limitsthe admission
of other businesses — [Interruption.]

Mr Speaker, let us look at the
draftpersons, within their contemplation,
what they were looking for —

(a) Saleof goodand or provision of
services in a market. [Interrup-
tion.]

But we have to look at the historical
antecedents. What was the law anti-
cipating? The law anticipates the
involvement of a great number of
Ghanaians and Ghana has the respon-
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sibility to provide employment for its
citizens. And so, if a great humber of
Ghanaians would enter into a business
and that business can be invaded by
foreigners, it ought to be protected. That
was the intendment of the law.

Mr Speaker, two — The operation of
taxis — [Interruption] — The operation
of taxis, agreat number of Ghanaians are
involvedinit.

Three — The operation of a beauty
salon — Mr Speaker, it cannot be within
the contemplation of anybody than the
operation of a beauty salon can be open
to the encroachment of other persons.

Mr Speaker, the fifth one, by the
inclusion and the ingenuity of my Hon
Brother, the Hon Minister for Trade and
Industry, when he was the Hon Minister
for Communications, heinsisted that the
printing of mobile phone cards must be
done locally by Ghanaians to create
employment.

Mr Speaker, how many people are in
freight forwarding services in this
country? [Interruption.] Yes. So, the
evidence must be here for us to know
which particular kinds of people are we
protecting.

My problem is that if we open the
floodgates — Mr Speaker, if we open the
floodgates of restricting the involvement,
we would be creating arestricted corridor
for people and creating wreck-seeking —
What is happening now is symbolic of
wreck-seeking. People who have
businesses are trying to protect those
businesses and that should not be
entertained in this house.

Mr GeorgeAboagye: Mr Speaker, we
have here in the parent Act, two issues —
Registration and also the SMC Decree
Licensing. Now, what | see is that for
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some of us, Registration is the issue, to
be registered with GIPC. And then also
thereisastanding Regulation that requires
that the clearing agents be licensed by
the Ghana Revenue Authority (GRA).

Now theissue, asfar as| am concerned,
isthat Maersk and the big players are
not necessarily the ones that are doing
the clearing —[Interruption] — It isthe
Ghanaian —

2.00p.m.

Mr First Deputy Speaker: Hon
Members, please, let us listen to him, so
that we could also contribute meaning-
fully. Please, let us have some order.

It is the Ghanaian operators at the
ports who provide this service. Now, the
concern being expressed hereisthat there
are Chinese and other foreigners who
bring in their own clearing agents to do
the clearing for their goods as well.

Now, there is also the issue of
retaliation. We have Ghanaians in
Germany, Nigeria and other places who
are in the same businesses in those
countries. Now, arewe ready to experience
this kind of retaliation should we close
this door to foreigners? So, these are
issues we should consider in all this.

As far as | am concerned, we could
apply the Regulation tothelicensing, and
added to this Act, we can make a
Regulation that will specify who qualifies
to operate in this area and leave it open
for investment promotion purposes. This
isbecauseif we put thissort of information
or material intheAct, it could be counter-
productive. Thisis my opinion.

Mr Speaker, thank you.
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Mr DominicB.A. Nitiwul: Mr Speaker,
it wasthe same reaction | had with regard
to both the Hon Minister and my Friend,
the former Chief Executive. Mr Speaker,
they admit, in one breath that it is in the
parent Act, then they argue again that if
we put it here, it will lead to a problem.
Wheat is their argument?

Mr First Deputy Speaker: Hon
Member, they are saying that it isin a
Legidative Instrument (L.I.).

Mr Nitiwul: No! He argues that the
L.1. isdriven fromthe parent Act and that
parent Act has not been repealed. And
they argue that if we transfer it to the
encompassing law, which has to do with
investment, then it is bad. What is their
argument then? Mr Speaker, is it about
putting it herethat istheir problemoritis
about the Act itself that limits it to
Ghanaians that is their problem? Has the
Act beenrepealed?No! So, what arethey
arguing about?

Mr Speaker, it isrepetitive. Let us put
it inthere and let everybody who looks at
the Act know that if one is a foreigner,
this is what one can do and this is what
one cannot do. It isas simple as that. The
Act has not been repealed. Otherwise,
they should bring that Act and | et usrepeal
it if they are against the fact that it should
be opened to foreigners.

In any case, which Ghanaian in China
is allowed to do freight forwarding?
Which Ghanaian? Let us be factual with
ourselves.

Prof . Gyan-Baffour: Mr Speaker, |
think the mood of the House is that we
really need to think through this clause
very, very well. So, | would suggest that
maybe, we defer it until tomorrow.

Mr Speaker, the main rationale why |
am saying that, is, it looks like we are
using the law to actually come out with
the policy oninvestment rather than using
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the investment to drive the law. As we
stand here, we do not even — It is not
very clear what this Memorandum is, in
terms of policy. That is why the Hon
Second Deputy Speaker said that maybe,
we needed to look at what the object is.
This is because what is the Government’s
policy on investment of Ghanaians as it
relates to foreigners? We do not know it
here. What is the Government’s policy? —
— [Interruption.] Thisisthe law and not
the policy.

So, the Hon Minister for Trade and
Industry, before we come tomorrow, he
should be able to articulate to the House,
what the policy of Government is
regarding investment and that will guide
our thinking in what we have to do here.
This is because somebody gets up and
says, bring this one, another gets up and
says, let us add this.

What istherationale? Isit because we
have lower technol ogy involvement there
that Ghanaians can easily do? Or is it
because we want to just create some
protection? What is the rationale?

That rational e should be articul ated by
the Hon Minister himself to guide the
thinking of the House. So, | think
tomorrow, he has to come here and give
us some guidelines that will enable us
work onthisBill. Otherwise, wewould talk
and talk and there will be no consistency
in what we say.

Mr H.lddrisu: Mr Speaker, | amutterly
surprised the Hon Ranking Member would
make a statement to the effect that the
Memorandum accompanying this Bill
does not provide clarity on the policy
directionfor thereview of Act 478, it does.
And | may refer him to the first three or
four paragraphsof theAct. Under Act 478,
certain businesses, particularly domestic
small scale businesses werereserved asa

9 July, 2013 Centre Bill, 2013 — Con. Stage 1478

way of our own people contributing to
thealleviation of poverty and contributing
to the economic development of our
country in that vein.

Mr Speaker, this Bill does not seek to
come for — What | would put in a polite
way — “A takeover of businesses”
exclusively reserved for Ghanaians. Not
atall. Thatisnot theintention. ThisBill is
intended to position the Ghanal nvestment
Promotion Centre as the Centre respon-
sible for encouraging and promoting
investment in our country.

| emphasise at the Second Reading
Stage that in this respect, we are talking
about Foreign Direct Investment and
Domestic Investment. Therefore, we
should work in away that stimulates the
investment.

Mr Speaker, on the issue before hand,
I initially indicated that to the extent that
it wasto create businesses for Ghanaians,
| had no objection. Mr Speaker, but may |
refer you to Customs House Agents
Licensing Decree 1978 (SMCD 188). Mr
Speaker, in the definition column, | refer
you to “business of custom” — And |
am providing basisto strongly opposethe
addition and inclusion of what my Hon
Colleague suggested. It says:

“Custom business means the
preparation, signing and presenting
of documents with respect to the
imports and exports of goods under
this Decree.”

Now, section 26 says that “a person
who is not a Ghanaian shall not invest in
or participate in ...” - For instance — And
| urge the Hon Ranking Member to
observe this — The GcNet operation is a
custom related business —— Single
window. Destination inspection — Single
window. They areall custom related. Now,
one cannot say that a person cannot
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invest in that infrastructure because
tomorrow, we would need an investment
to improve the single window
infrastructure and other issues. That is
why | would remain opposed to it and
probably, seek further clarification from
higher authority on it. But policy wise,
custom- related business, one cannot say
that only Ghanaians can be engaged in
that particular issue.

Mr Kyei-M ensah-Bonsu: Mr Speaker,
| have a point of information. | think the
amendment being proposed does not
relate to the “business of custom” which
iswhat heisinterpreting. Mr Speaker, they
are talking about “custom house agency”
andlettheHon Minister advert his mind
toit.

That one, the limitation has been
provided and it means any person to
whom a licence has been granted under
thisDecreeto transact business of custom
on behalf of another person. That exactly
is their destination. What he read is not
what he seeks.

Mr First Deputy Speaker: Hon
Members, | would like to give some
direction. In the ensuing debate that has
been generated, | would direct that this
matter be deferred. The Committee should
do some winnowing and then we get back
to the Chamber and we look at the way
forward.

This is because | think that it has
generated alot of debate; weneed tolook
at the details of issues and the Hon
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Minister himself has indicated that he
needs to confer and get back to us. So,
that isthe direction of the Chair.

Mr H. Iddrisu: Mr Speaker, | am
compelled just to respond to the Hon
Minority Leader, so that next time he
would listen to himself. Mr Speaker, | am
going to his definition:

“Custom House Agent means any
person to whom a licence has been
granted under this Decree to
transact business of custom”.

Therefore, my referral to the definition
is as relevant yesterday as it will be
relevant tomorrow — Transact business
of custom. And | am saying that the
business of custom goes beyond freight
forwarders and custom agents. It goesto
affect other important institutions.

But | would agree that we defer this
and make progress, so that we do further
consultation.

Mr First Deputy Speaker: Hon
Members, | do not want to protract this
debate.

Hon Members, this brings us to the
end of Consideration Stage for today.

The House stands adjourned till
tomorrow at 10.00 o’clock in the forenoon.

Thank you.
ADJOURNMENT

The Housewasadjourned at 2: 11 p.m.
till Wednesday, 10 July, 2013 at 10.00
am.



